GOVERNMENT OF MONTENEGRO, Mr Milo Đukanović, Prime Minister
MINISTRY OF EDUCATION, Mr Predrag Bošković, Minister
MINISTRY OF LABOUR AND SOCIAL WELFARE, Mr Boris Marić, Minister

Podgorica, 29/9/2016
SUBJECT: 
Appeal of NGOs for permanent and sustainable engagement of assistants in the education of children with special educational needs
Dear Mr Prime Minister Đukanović, 

Dear Mr Minister Bošković,

Dear Mr Minister Marić,

We urge you to take pressing steps that fall under your competences in order to ensure a permanent, sustainable and paid employment of assistants is the education of all children who have been oriented to inclusive education in educational institutions in Montenegro, whereby the decision on orientation found the assistance necessary for the inclusion in the system of education. We believe that this is the only way to achieve full rights of children with special educational needs to free primary education free of discrimination, guaranteed under the Constitution.

Teaching assistant is secured for children with difficult and serious physical disabilities, with mild mental disabilities, blind children, with severe and total loss of hearing, with difficult and severe speech and language impairments and autism.
 Inclusive education of these children is impossible without the support of assistant.
At the beginning of school year 2016/2017, all children who have been oriented to inclusive education have not begun their education because their parents were not able to afford an assistant for their child, because the assistants are not paid for their work during September and October due to the limitations in the employment in public institutions during the pre-election period, in terms of the occupations which are not prescribed with the act on the systematisation of working posts, whereas the occupation of assistant in the education of children with special educational needs, unfortunately, has not been systematised to this day.
Even though the Ministry of Education has provided a significant number (265) of assistants in cooperation with schools who will be working in schools on voluntary basis, without the contract, assistants have still not been provided for every child who has the right to one in line with the decisions on orientation. According to our knowledge, children who received the help of assistant in teaching based on the decision on orientation are at least twice as much.

Due to the perennial issue concerning the continuity of payments of already frugal benefits for the work of assistants through the Programme of public works and implementation of grant scheme of Employment Agency of Montenegro, teaching assistants who have been adequately trained, who gained precious experience in work with children, and to whom the children have got accustomed, rejected the call when, at the beginning of this school year, they have not been offered to sign a contract and be paid for their work.

Considering the right of the children to free inclusive primary education, possible only with the support of teaching assistant, which the state has to ensure in continuity (by hiring, training and paying them), we suggest that:

(1) Government urgently ensures that schools envisage the acts on the systematisation of jobs for assistants in the education of children with special educational needs, which would help overcome the limitations in case of the employment in public institutions during the pre-election period, or meet the conditions to instantly conclude the contracts with teaching assistants;

(2) primarily engage those persons for the job of the assistant who have been adequately trained for this occupation, and who have had the experience in performing this job. In this manner we could keep the staff that has been trained for that job, who have gained precious experience in work throughout recent years, in the favour of children who suffer due to the replacement of assistants to which help and support they get accustomed;

(3) propose to Parliament the amendment of Article 30a of Law on Education of children with special educational needs (Teaching assistant), in order to prescribe that the assistants are paid from state budget instead of performing that challenging task “voluntarily, as a rule”, as it is currently prescribed.
EXPLANATION

1. Constitution of Montenegro in Article 68 guarantees special protection to persons with disabilities, in Article 75 the right to schooling under equal conditions, as well to mandatory and free primary education. The Constitution in Article 8 prescribes the prohibition of discrimination and points out that special measures aimed at creating the conditions for achieving the overall equality and protection of persons on any grounds in an unequal position shall not be regarded as discrimination. Special protection shall be guaranteed to a child (Art. 73-74).
2. Law on Education of children with special educational needs prescribes in Article 30a: “Child with special educational needs can be provided with teaching assistant during the process of teaching, as a technical assistance in terms of ensuring the access to education and educational achievement. Commission decides which child gets the technical assistance. Teaching assistant performs the technical assistance, as a rule, on voluntary basis, in line with special law.
3. The Strategy of inclusive education in Montenegro (2014 – 2018) assesses that support to pupils, in the form of teaching assistant, is not completely defined and standardised, and that it requires more active involvement of schools in the organisation and monitoring regarding the execution of this support and a sustainable model of financing” (page 11). The recommendation was to develop an optimal and sustainable model of assistance in teaching of pupils (page 12).
4. The information about the engagement of assistants in the education of children with special educational needs of Ministry of Labour and Social Welfare from 26.03.2015
, indicates that “the assistance should be introduced in a clear and precise manner, through the amendments of laws from the area of education, because practice shows that due to the specifics of needs of children and process of education, this cannot be achieved through volunteerism”. It was explained that the temporary solution – which is done through the Programme of public works and based on the grant schemes awarded by the Employment Agency - will be implemented as far as the sustainable solutions are defined, but also that “there is a constant issue in terms of the provision of sufficient resources for the realisation of public work “Teaching assistant” for one school year, and that the issues of financing arise at the beginning of new school year.

5.  The end part of said information states that Ministry of Labour and Social Welfare made a suggestion in March of 2015, in consultation with the Ministry of Education, to begin timely with the activities of defining the number of children who require an assistant, defining the occupation of teaching assistant, securing the necessary amount of resources in cooperation with Employment Agency in order to finance the project Teaching assistants for the needs of children with special educational needs for school year 2015/2016, that Ministry of Labour and Social Welfare envisages the resources for that purpose from the Fund for professional rehabilitation and employment of persons with disabilities, based on the amendments of Law on Professional rehabilitation and employment of persons with disabilities.
6. We do not know which of the said 5 items were achieved, other that during past 2015/2016 school year there was also a hitch in the payment of assistants, i.e. problems in continued financing.
7. This 2016/2017 school year began without the previous engagement of sufficient number of teaching assistants for children with special educational needs. As a rule, assistants were engaged without signing the contract, or with a recommendation to sign the contract on volunteerism, with an explanation that Law on the financing of political subjects and election campaigns prevents their engagement to be paid.

8. Law on the financing of political subjects and election campaigns
 prescribes that public institutions can employ persons for definite period of time, during the period from the date of announcement to date of holding the elections, i.e. they can conclude a contract on the performance of temporary and occasional jobs, in order to guarantee an undisrupted and regular functioning of processes of work of those bodies, based on the decision of competent body of these subjects, only if it is prescribed by the act on the systematisation of working posts (Art. 33). Given that the beginning of 2016/2017 school year overlapped with the so called pre-election period, the employment of assistants was disabled in practice, because their working posts have not been systematised in educational institutions. However, it is most unacceptable that the engagement of teaching assistants depends on the project of Employment Agency and that amidst the political, material or other circumstances, teaching assistants are not provided to every child with special educational needs without any exception.

9. As a rule, children with special educational needs, whose parents can afford the work of teaching assistant, are currently attending school in Montenegro. Children with special educational needs, whose parents are not financially able to afford the work of personal assistant, are not in the position to attend school properly. According to the information from the association of parents from NGO Naše sunce, there are at least five of those children in Podgorica.
10. According to the information of association of parents Naše sunce, the estimate is that half of the total number of children with special educational needs has no teaching assistants. For instance, ES “21 Maj”, which is attended by more than twenty children with special educational needs,  has only 13 assistants, while ES “Milovan Musa Burzan”, which is attended by nine children with special educational needs, has only three assistants engaged. Needless to explain that such acting only undermines the essence of assistance in education – complete individual commitment to single child and its needs, while inclusive education achieves no effect whatsoever.
11. Uncertainty of working engagement which occurs at the beginning of each school year, and lasts throughout the course of the year, forces teaching assistants to opt for a change of occupation. Children who suffer the consequences usually either hardly accept such changes, or they do not accept them at all (“My child cannot accept to change between seats, let alone the person who worked with him/her for a year”). In this context, we ask that you examine the information that the Employment Agency of Montenegro is employing persons for these workplaces who have no necessary qualifications or previous experience, that there is no evaluation of formally conducted trainings for vocational training for the job of teaching assistant, as well as that persons who only completed a two-day course are being employed. 
12. With regards to international obligations of Montenegro, we remind that the Convention on the rights of persons with disabilities (Art. 24) guarantees the right to free inclusive education. Committee for the rights of persons with disabilities recently (26.8.2016) published General Comment on the right to inclusive education from the Convention, where it states that state has to accept the individual support as a priority and that it needs to be free on every level of mandatory education (item 17). The Comment also states that the inclusion of pupils with disabilities in regular teaching process without the necessary structural adjustments to teaching process equals no inclusion (item 11). The Committee told the Ministers of Education to ensure that all of the resources are invested in the improvement of inclusive education, and for the purpose of necessary changes in institutional culture, policy and practice (item 12).

13. Committee on the rights of the child previously published (27.2.2007) General Comment no. 9 on the rights of children with disabilities whereby it indicated that “we should not forget that the contracting state is responsible for the provision of appropriate means for children with disabilities, as well as for the establishment of strict guidelines for the delivery of services. Resources allocated to children with disabilities should be adequate – and focused so that they are not used for other purposes – to cover their every need, including the programmes for the training of professionals who work with children with disabilities, such as teachers, physiotherapists and creators of policies, education campaigns, financial support to families, maintenance of earnings, social security, auxiliary devices and related services. In addition, resources have to be secured for other programmes of inclusion of children with disabilities, among other, for the restoration of schools in order to ensure the physical access of children with disabilities” (item 20).
14. We believe that resources for the payment of assistants for a year can and must be allocated from the budget of Montenegro, that this is a reasonable assumption, bearing in mind that the annual cost of that employment amounts to about 410.000 euros
, and that during the period of more than a year (ending with 22.10.2015), almost 1.o0o.ooo euros were transferred from the account of Ministry of Labour and Social Welfare to Tourist organisation and for the needs of resolving the housing issues of employees from the Ministry of Labour and Social Welfare, while the public was notified that Ministry of Education donated 800.000 euros to sports club Budućnost in April of this year!! This only reassures us that resources are available, and that it is necessary to primarily invest them in the realisation of fundamental, human rights, such as the right to free and inclusive primary education of children with special needs.

Respectfully,

Milka Šćepanović, Executive director of NGO Naše sunce

Tea Gorjanc-Prelević, Executive director  of NGO Human Rights Action  (HRA)

Marina Vujačić, EXecutive director  of Association of Youth with Disabilities of Montenegro (AYDM)
Savo Knežević, President of First association of parents of children and youth with special needs
Kristina Mihailović, Executive director  of Association Parents
Daliborka Uljarević, Executive director  of NGO Centre for Civic Education (CCE)

Maja Raičević, Executive director  of NGO  Women's Rights Center (WRC)
Ivana Vujović, Executive director of NGO Juventas

Ljiljana Raičević, Executive director of NGO Women's Safe House  (Shelter)
Ljupka Kovačević, Coordinator of Centre for Women and Peace Education – ANIMA

Milisav Mimo Korać, President of Association of parents of children with disabilities in Podgorica
� Article 14 of the Rulebook on the manner, conditions and procedure for orientation of children with special educational needs (Official. Gazette of Montenegro, no. 57, 30/11/2011)


� Information about the engagement of assistants in the education of children with special educational needs of Ministry of Labour and Social Welfare from 26.03.2015 (http://www.gov.me/biblioteka/Informacije).


� "Off. Gazette of Montenegro", no. 76/2015.


� Based on the information on the engagement of teaching assistants for the needs of children with special educational needs, 26.03.2015, where the table states in 2014, the amount of 617,245.96 euros  was allocated in total to finance the “works of assistance”, and that 66,29% of that amount relates to teaching assistants, which amounts 409,171.710 euros. 





