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. Introduction

Since the introduction of the Bologna system of study, the higher education in Montenegro has
undergone intensive adaption to the European academic space. This process also revealed systemic
problems that are plaguing our higher education institutions.

There are three main providers of higher education in Montenegro:

« University of Montenegro (UoM), a public university founded in 1974, with 18771 students
in the school year 2016/17, and 588’ persons employed in the capacity of academic staff;

o Mediteran University, the first private university founded in 2006, with 1601 students and 65
members of academic staff, and

« University Donja Gorica (UDG), founded in 2007, with 2216 students and 168 members of
academic staff’.

There are also another ten independent higher education institutions that do not have the status
of a university, but operate as independent departments - Faculty of Business and Tourism Budva,
Faculty of Montenegrin Language and Literature Cetinje, Faculty of Administrative and European
Studies, Faculty of International Management in Tourism and Hospitality Milocer, Faculty for
Mediterranean and Business Studies Tivat, Faculty of Management Herceg Novi, Faculty of Business
Management Bar, Faculty of Business Economics Bar, Faculty of Transport, Communications and
Logistics and Maritime Faculty Bar. Around 1500 students altogether are attending these universities.
Official figures on the numbers of academic staff are difficult to obtain. The data collected by the
CCE indicates that these seven institutions employ between them some 160 members of academic
staff.

These figures could be indicative of a dynamic market competition in which different actors
specialise in different niches. In Montenegro, however, the growth and development of higher
education institutions went hand in with the growing perception and experience with corruption
in higher education. Public opinion research conducted by the Centre for Civic Education (CCE)
at the end of 2015 thus showed that the citizens believe corruption to be especially widespread
at the private higher education institutions. As many as 52% maintain this opinion, an 8% increase
compared to 2011. Meantime, a little less than half (47%) of respondents said that corruption is
present at the public University of Montenegro, a significant increase compared to 2011 when only
29% of respondents thought so.?

The latest opinion poll conducted by the CCE also contained a special subset of questions about
plagiarism. As many as 35% of citizens said that plagiarism is relatively common in Montenegro, and
14% of them reported knowing someone who has plagiarized a study, master or doctoral thesis. The
citizens generally have few ideas as to who should be in charge of combating this problem, which
is unsurprising given that all institutions that should be in charge of preventing or sanctioning

1 Response of the UoM to CCE’s request for free access to information, Decision no. 01-2895/2 from 8/12/2016 www.ucg.ac.me
2 Response of the University Mediteran to CCE's request to free access to information from 29/11/2016
3 Response of University of Donja Gorica to CCE's request to free access to information from 8/12/2016

4 The research was conducted within the project "Only knowledge should get the title", while professional and field work was done by Ipsos
Strategic Marketing agency. More info on: http://cgo-cce.org/en/2016/01/19/korupcija-u-obrazovanju-sve-prisutnija/#.WNigLh]950s

5 Research « Corruption in Education in Montenegro» was conducted by CCE and CEMI, 2011
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plagiarism had denounced their responsibility for it, even when the plagiarism charges were well
and publicly substantiated.

The very concept of plagiarism is not yet adequately defined in the existing legal framework in
Montenegro. Linguistically, the root of the term is in the Latin word plagium, meaning stealing
personhood or soul-sale. As defined in the Lexicon of foreign words and phrases: Plagiarism is literary
theft, copying other people’s work, illegal appropriation of someone else’s spiritual property.® The
Oxford English Dictionary defines plagiarism as the practice of taking someone else’s work or ideas
and passing them off as one’s own.

Generally speaking, the phenomenon of plagiarism is not a Montenegrin specialty. However, the
failure to prosecute it any way, the law of “omerta” within the academic community when it comes
to this problem, the complete unwillingness of institutions to identify and sanction plagiarism,
and the evident lack of academic honour and integrity of members of the academic community
who face serious allegations of having committed plagiarism, together create a vicious circle of
impunity and further undermine the already questionable quality of higher education institutions
in Montenegro.

6 Milan Vujaklija, Lexicon of foreign words and phrases, Prosveta, Belgrade, 1980, page 708.



Legal framework with many

(un)intended loopholes

The legal framework in Montenegro that potentially applies to the issue of plagiarism includes the
following laws and regulations:

- Criminal Code of Montenegro’

- Law on Copyright and Related Rights®

- Law on Higher Education of Montenegro’

- Statute of the University of Montenegro™

- Statute of the Mediteran University"’

- Code of Ethics of UoM"

- Code of Academic Ethics of Mediteran University™

- Code of Ethics of University Donja Gorica™

- Rules on depositing and keeping records of copyright works and objects under related rights'
- Rules of procedure of the granting of academic and scientific titles '
- Integrity Plan of the University of Montenegro

The Criminal Code of Montenegro, Chapter 21, Section Crimes against intellectual property, stipulates in its
Article 233, paragraph 1 that “Anyone who in his own name or in the name of another person publicizes, in
whole orin part, releases into circulation copies of someone else’s copyrighted work or performance or otherwise
publicly discloses someone else’s copyrighted work or performance shall be punished by a fine or a prison term
up to three years “. This article lays grounds for prosecution of persons who violate another’s copyright. The
procedure is initiated by criminal charges, as the possible penalties include a fine or up to 3 years imprisonment.

Law on Copyright and Related Rights lays foundation for understanding the concept of copyright and the
individual concepts related to copyright, and prescribes mechanisms for the realisation and protection of
copyright. Article 4, paragraph 2 of the law includes among the items protected by this law the written works
(novels, poetry, articles, manuals, studies, monographs, computer programs, and the like). Article 9 defines author
as ,the natural person who created the copyright work. This is further elaborated by Article 10: ,A person whose
name, pseudonym or mark appears in the usual manner on the work or is so indicated at the time of disclosure
of the work, shall be presumed to be the author, until proven otherwise”.

The author acquires the copyright the moment the work is created. The rights subsumed under copyright
include the right to have the work published under his or her name and the ensuing rights of authorship (Article
13: moral rights, property rights and other rights of the author). The author must be indicated on the copyrighted

7 "Official Gazette of RMNE", no. 070/03, 013/04, 047/06, Official Gazette of Montenegro”, No. 040/08, 025/10, 073/10, 032/11, 064/11, 040/13, 056/13,
014/15,042/15,058/15

8 "Official Gazette of MNE", 37/11, 53/16,

9 " Official Gazette of MNE " 44/14, 52/14, 47/15 and 40/16

10 " Official Gazette of MNE " 44/14, http://www.ucg.ac.me/fajlovi/Statut%20Univerziteta%20Crne%20Gore%20.pdf

11 Statute of Mediteran University, 22/08/2011; amendments 06/11/2012 and 11/07/2014, http://unimediteran.net/index.php/mne/pravni-propisi/statut
12 Code of Ethics of UoM, Newsletter of the UoM, no. 343/15, http://www.ucg.ac.me/fajlovi/ETICKI%20KODEKS.pdf

13 Code of Academic Ethics of University of Montenegro, 2013, http://unimediteran.net/fajlovi/odluke/KODEKS%20AKADEMSKE%20ETIKE.pdf
14 Code of Ethics of UDG, 2016

15 " Official Gazette of MNE " 37/11

16 Senate of the UoM, no. 08-1784 from 04/09/2014
http://www.ucg.ac.me/fajlovi/PRAVILA%20POSTUPKA%201ZBORA%20U%20AKADEMSKA%201%20NAU CNA%20ZVANIA pdf

17 Integrity plan of UoM, 2016, http://www.ucg.ac.me/fajlovi/PLAN%20INTEGRITETA%20UCG.pdf
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work in order to be considered the author, but can chose how the authorship is to be indicated.

Article 17 defines the protective aspects of copyright: the author enjoys the exclusive right to object to any
distortion, mutilation of his or her work, or other derogatory action in relation to his or her work, if these acts
are or may be prejudicial to his or her honour or reputation. Moreover, Article 19 sets the basis for deriving
economic benefits from copyright: Economic rights protect the economic interests the author. The author
enjoys the exclusive right to authorize or prohibit exploitation of his work or copies thereof. The exploitation
of a copyrighted work is permitted only if the author, under the conditions set by him or her, transfers the said
economic rights, unless otherwise stipulated by this law or by the contract. Any exploitation of a copyrighted
work by another person shall entail a royalty (hereinafter: royalty) or an adequate compensation (hereinafter:
compensation) to the author, unless otherwise stipulated by this Act or by contract.

The law limits the duration of this right to 70 years from the death of author. Article 96 stresses that even persons
with the status of foreigners enjoy equal rights under this Law, same as the citizens of Montenegro." According to the
current legislation in the area of intellectual property rights, any disputes regarding the legal protection of industrial
property, copyright and related rights should be dealt with by the administrative procedure before the Intellectual
Property Office of Montenegro. Annual reports of the Intellectual Property Office of Montenegro reveal that in
practice most of their activity is focused on pursuing collective copyright, via organisations representing the rights
of musicians and film producers on the territory of Montenegro. In the previous year, 20 works were evidenced and
registered by the Office. Foreign legal and natural persons in the proceedings before the Office may be represented
by a person registered in the Register of Representatives of the Office, or by a Montenegrin lawyer. Recognized right
from the area of copyright and related rights shall be published in the official gazette of the Office.”

The 2014 Law on Higher Education for the first time regulated the issue of plagiarism, at least insofar as
it recognises and institutes plagiarism as a legal category. According to the article 78 of the law: Authorised
work (professional, scientific or artistic) which the responsible body identifies as plagiarised will be considered
null and void, alongside all the achievements, awards and titles of the person that has attained them on the
basis of such work. The institution is obliged to declare null and void all achievements, awards, and titles of
the person referred to in the paragraph 1 of this article that have been attained at this institution on grounds
of such work. The procedure for determining plagiarism is established by the statute of the institution in
accordance with a special law. Unfortunately, the law does not give a precise definition that could be taken
as a basis for further elaboration, or benchmarks on the basis of which it would be possible to determine
whether or not something should be considered plagiarism. The article also provides further guidelines
on the process by which plagiarism should determined and sanctioned, but these are to be regulated
by secondary legislation and by the statutes of the institutions themselves. The previous Law on Higher
Education of 2003 did not recognise Code of Ethics as a category, but the new Law on Higher Education
states in Article 5%: The Code of Ethics sets the basic and general principles and values grounded in the
moral rights and responsibilities in higher education and protects the highest values of higher education

18 Article 96, Law on Copyright and Related Rights: Other foreign natural or legal persons are entitled to the same protection as persons referred
to in paragraph 1 of this Article in accordance with ratified international agreements or if there is a factual reciprocity. This law applies to foreign
natural and legal persons even when requirements of paragraphs 1 and 2 of this article are not satisfied, in terms of: 1) moral rights - in any case;
2) droit de suite rights and the right to remuneration for reproduction for private and other internal purposes if there is a factual reciprocity.

19 Report of the Intellectual Property Office of Montenegro 2015; page 2, http://www.ziscg.me/content/ior2015.pdf, http://www.ziscg.me/e-
usluge/crnogorski-glasnik-intelektualne-svojine

20 Law on Higher Education “Official Gazette of MNE"44/14, 52/14, 47/15 and 40/16




via implementation of appropriate standards that govern the relations within the academic community.

The Statute of the University of Montenegro provides more detailed guidelines for the regulation
of plagiarism. Article 32 of the Statute of the UoM, paragraph 25, stipulates that the Senate regulates
the procedure for the investigation of plagiarism in accordance with the law. The Statute also refers to
the standards of conduct of the members of academic community as described in the Code of Ethics,
which strictly prohibit plagiarism. The whole procedure takes place before an ad hoc Commission
appointed by the Senate of the UoM, which collects the information necessary for concluding the case.
All information is to be kept secret until the end of the procedure, and once all the evidence is in the
Senate will use it to pass the final decision, as stipulated by articles 101 and 102 of the Statute. Much
like the law itself, this document too is equally short on clear benchmarks for identifying a piece as
plagiarism. This failure to provide guidelines for determining what constitutes plagiarism unnecessarily
leaves a broad margin for manipulation and arbitrary interpretations the laws and regulations.

The Statute of Mediteran University says in the Article 81: A person who has acquired a certain
level of qualification and a degree can, by decision of the Governing Board of the University upon the
proposal of the Senate, have his or her qualification or degree revoked in case of fraud or deception,
including plagiarism or appropriation of another’s authorship, violation of copyright or other unethical
practices in the preparation of master thesis, PhD dissertation or other written work. At this university
too the issue of plagiarism is left to the Senate, but instead of dealing with it within an ad hoc
commission, the final decision rests with the University’s Governing Board.

The Code of Ethics of the UoM sets guidelines for the members of the academic staff who according
to this Code must respect the moral principles, principles of scientific truth, and must not violate basic
human rights and dignity of their colleagues or other citizens. The Code of Ethics contains fundamental
moral and ethical principles, as well as a section on the “Responsibility for infringement of intellectual
property”, which stipulates that: Members of the university community are obliged to respect moral
rights, property rights and other rights of the owners of intellectual property. It also states that: Members
of the university community must vouch for authenticity (originality) of their published scientific works
and works of art, as well as for accuracy and honesty in the presentation and referencing of information
on the origin of ideas and quotes that they use in their work.?' It also prescribes a procedure before the
Court of Honour, a body that is supposed to decide on complaints of the injured parties.

Code of Academic Ethics of Mediteran University states in Article 6 that academic and
professional staff must not use another’s work or ideas without citing the source, a rare instance of
directly identifying what the members of the academic community must not do.

Article 7 of the Code of Ethics of University of Donja Gorica regulates the issue of academic
integrity, which is based on autonomy in academic and scientific work and creation of original
scientific research, presenting one’s own results and strict respect for the copyright of others. This Code
of Ethics does not directly explain what plagiarism is, nor does it say how it should be determined.
However, it explicitly forbids ,plagiarism, false authorship, invention and counterfeiting of results
and auto plagiarism“?, in the work of both students and the teaching and research staff. As part
of the international project Developing a framework for quality assurance at the University Donja

21 Code of Ethics of UoM, Article 6, paragraphs 4 and 6
22 Code of Ethics, UDG, 2016, Article 10, paragraph 1, page 8



Y

"L

Gorica, this higher education institution is in the process of drafting a new Code of Ethics, as well
as the new Rules of Procedure of the Committee for ethical relations of the UDG and the Anti-
Corruption Court.

Rules on depositing and keeping records of copyrighted works and objects of related rights,
passed by the Ministry of Economy on the basis of the Law on Copyright and Related Rights, contain
measures that specify the ways to deposit a record, the conditions that must be met by certain
copies of copyrighted work and works under related rights in order to deposit them in the database
of the “public body responsible for intellectual property”>, i.e. with the Intellectual Property Office of
Montenegro.

Once it is established that the work of a member of academic staff is plagiarism, the follow-up
procedure is further elaborated in the Rules of procedure on the award of academic and scientific
titles, which was passed by the Senate of the UoM. More specifically, these Rules prescribe: If, after
awarding an academic or scientific title, it is proven that the scientific papers on the basis of which the
award was made represent plagiarism, or if the bearer of these titles otherwise violates the Code of
Academic Ethics, the procedure for the revocation of the title is to be initiated®. Article 9, paragraph
2, states that the procedure itself is initiated by the Senate of the UoM, on its own initiative or upon
recommendation of the Council of a University unit, before a five-member commission appointed
by the Senate. These members cannot have lower title than the title of the person against whom
the procedure has been initiated”. The process continues through examination of the facts by the
Commission, which submits a report to the Senate alongside an assessment of whether or not the
procedure for the revocation of titles is justified®. The Senate rules on the matter on the basis of the
report of the Commission and the opinion of the Council of the unit in question and its decision is
final.

The Integrity Plan of the University of Montenegro specifies the strategy for fighting corruption
measures at all levels of study. As for plagiarism, in the section Special Areas of Risk at UoM,
plagiarism is mentioned in the context of student papers and the bachelor, master and doctoral
theses. The first point focuses on students at all levels of studies who apply the rules of citation
and source quotation inadequately. It also notes the lack of software for identifying plagiarism, and
states that: For the time being plagiarism is addressed in disciplinary procedure within the Faculty and
the Senate.?”” The Plan recommends purchase of software as well as another measure that had been
suggested by the CCE long ago, namely the publication of electronic versions of master theses and
dissertations. Plagiarism of scientific articles is a subject of another section, which again notes the
lack of software for analysis of plagiarism, as well as the lack of clear procedures for verifying the
papers! The plan envisages that the Court of Honour should determine blame and imposes sanctions
for against violation of moral and professional principles laid down in the Code of Ethics of UoM.

Asregards the institutional framework, the highest level of protection is judicial, and is available to both those

23 Rules of depositing and keeping records of copyright works and objects of related rights, Article 2, Ministry of Economy
http://www.wipo.int/edocs/lexdocs/laws/sr/me/me036sr.pdf

24 The rules of procedure of election to academic and scientific titles, No. 08-1784 of 04/09/2014, Article 9, paragraph 1
25 Ibid, Article 9, paragraph 3

26 Ibid, Article 9, paragraph 4

27 Integrity plan of UoM, 2016, page 17
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authors who consider themselves wronged, and to all other citizens. This type of protection is provided by
the general courts. To initiate a lawsuit, a party must be actively identified and agree to participate in the
litigation as the wronged party. In such cases, the general rules of court proceedings are applied.

The State Prosecution is another important instance of institutional protecting, and the procedure
before the relevant prosecutor may be initiated by any damaged party or third parties who have
reasonable indications that the offense of plagiarism has been committed, by submitting a criminal
complainttothe prosecutor’s office. The criminal complaintisan informal document that can contain
just the basic information in the possession of an individual or organization, or be supplemented by
all the information available to them and thus facilitate the work of the prosecution. The practice so
far has shown that the State Prosecution is unwilling to engage actively and pursue the prosecution
of such crimes. Recently, however, the prosecutor Vukas Radonji¢ informed the public through the
media that “in all larger prosecutors’ offices, including the State Prosecutor’s Office in Podgorica,
where | work, a state prosecutor has been appointed to attend special trainings for investigation of
crimes against intellectual property. | attended these trainings on behalf of the Prosecutor’s Office
in Podgorica and | continue to learn. A special form of this learning relates to such crimes. This is
just one indicator of what the prosecution is doing in order to put an end to these crimes, but we
need greater cooperation between prosecution and other public authorities, primarily the police,
relevant inspections, customs authorities, higher education institutions and possibly the Intellectual
Property Office to investigate these crimes and to prosecute them effectively”?® However, it appears
that this information is not entirely accurate. The Supreme Public Prosecutor’s Office does not have
a centralized record®, and after contacting all 13 general prosecutor’s offices the CCE got answers
from 11 of them - Plav, Berane, Cetinje, Bar, Herceg Novi, Pljevlja, Rozaje, Niksi¢, Kolasin, Kotor
and Ulcinj — all of them stating that none of their prosecutors had been specifically appointed to
deal the with crimes related to violation of the moral rights of authors and performers (Art. 233
of the Criminal Code of Montenegro), or the related criminal offenses that are popularly known as
plagiarism.*® The exception is basic state prosecution in Podgorica, which informed the CCE that
this issue has been assigned to the prosecutors Vukas Radonji¢ and Miroslav Turkovi¢.

Universities can also raise charges, and here we focus on the University of Montenegro (UoM) and the
procedures that exist within it. In the past 6 years, the executive bodies of UoM had not filed any criminal
complaints on grounds of copyright violation, and the Rectorate of the UoM had no information as to
whether different units or individuals from within the University had raised such charges independently.'

Article 102 of the Statute of UoM lays ground for dealing with plagiarism before the Senate: The
procedure to determine plagiarism is carried out by a special commission appointed by the Senate®,
which will consider each individual case with due respect for the rights of all participants®. After
completing the procedure before the Commission, whose task is to establish the facts of the case,

28 TV show «Reflektor», TV Vijesti, 22/11/2016

29 Response of Supreme State Prosecution no. 136/16 to the request of CCE for free access to information of 1/12/2016 that CCE sent to specific
basic state prosecutions

30 Response of basic state prosecutions from Bar, Play, Cetinje, Herceg Novi, Berane, Pljevlja, Rozaje, Niksi¢, Kolasin, Kotor, Ulcinj and Podgorica
to request of CCE for free access to information from 1/12/2016

31 Response of Rector Radmila Vojvodi¢, to request of the CCE on free access to information, no. 01-1,10 /1, of 5/9/2016
32 Statute of the UoM, 2015, Article 102, paragraph 3
33 Ibid.
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the Senate will make the final decision.

Furthermore, the normative framework of the UoM singles out the Court of Honour as the authority to
which an interested party may address the proposal for the initiation of plagiarism-related proceedings. The
functioning, composition, and decision-making process of the Court of Honour are outlined by the Code of
Ethics of the UoM, which also enumerates the circumstances in which this body has the duty to act.

The Court of Honour consists of eight university professors and one student representative, who as
members of this body take decisions on the proposals submitted by other parties. The mandate of the
Court is three years for ordinary members of the Court, while the student representative is elected for
a one year term. Members of the Court of Honour elect the President of the Court from among the
academic members. President’s responsibilities are outlined in the Code of Ethics and include convening
the Court's session, chairing the sessions and performing other tasks set forth in the Code of Ethics. For each
case, the President of the Court selects three members to form the first instance council and five members for
the second instance council.* In case of his or her absence, the role of the President is fulfilled by a deputy.

The new Code of Ethics*, adopted in 2015, regulates the work of the Court of Honour in greater detail®.
Procedural issues that have been neglected by the Rules are now dealt with in the section regulating
procedures in case of violation of moral and professional principles. The Code also stipulates that the
Court should be independent and its work®, however hardly any information on the work of this body
has actually been made available to the public®. The Court may issue opinions on matters of common
interest that fall under the purview of the Code of Ethics, on its own initiative or upon recommendation
of the members of the academic community, and these opinions are then submitted to the Senate of the
UoM. This means that the Court of Honour can voice its opinions on issues that affect the academic
community as a whole and that could have far-reaching consequences for students and the staff.
Unfortunately, despite having plenty of reason to raise such concerns, no such case has yet been recorded.

Proceedings before the Court begin with a proposal, the content of which is defined by Article 20 of
the Code of Ethics - A proposal should contain the following: name of the Court, name and address of
the defendant, the time, place and manner of violation of the Code of Ethics, information that supports
the charges, name, address, and signature of the person raising the charges. Unsigned proposals will not
be considered. Furthermore, the proposal is to be submitted by persons who are considered actively
legitimized to initiate and participate in this process, which includes all persons who believe that a
member of the academic staff or students of the University has violated moral and professional principles
laid down in the Code of Ethics of the University of Montenegro®. The Code of Ethics further defines the
potential proponents as any natural person of legal age or a legal entity and its constituent bodies.®

34 Code of Ethics of University of Montenegro, Newsletter of UoM, no. 343/15, Article 16
35 Newsletter of UoM, no. 343/15

36 With the entry into force of the new Code of Ethics of UoM, the Code of Academic Ethics from 2004, Rules of the Court of Honour from 2004,
and Rules on amendments to the Rules of the Court of Honour from 2005 were placed out of the force.

37 Code of Ethics of University of Montenegro, Newsletter of UoM, no. 343/15, Article 13: Work of the Court is public, unless the Court decides
there are reasons for exclusion of the public.

38 http://www.ucg.ac.me/me/o-univerzitetu/tijela/sud-casti
39 Ibid, Article 8
40 Ibid, Article 19




The proceedings comprise two instances. In the preliminary stage the President of the Court of
Honour reviews the proposals and assesses whether the proposal meets the conditions for initiating
proceedings. In the event that he or she fails to identify the moral aspects of the offense or the situation
regarding which the proposal has been submitted®’ the President terminates the proceedings. In the
firstinstance, 3 members of the Court of Honour, i.e. the President and another two members, decide
on the proposal. If they conclude that the proposal isincomplete or incomprehensible it is returned
to the applicant to be amended within the legal deadline; if not resubmitted in this timeframe, the
charges will no longer be considered. If the charges are found to be properly filed and appropriate,
they are forwarded to the defendant who has to answer them within a set deadline. The next step is
discussion that, as a rule, implies a single hearing which the parties are not required to attend. The
discussion is led by the President of the Court, who must ensure that all facts and evidence as well as
any relevant circumstances have been duly considered throughout the entirety of the proceedings.
The President has the right to ask questions first, followed by questions from the council members.
Upon the completion of examination, the president gives the final word to both parties, after which
the members of the Council retreat to take a decision. The defendant may be acquitted or found
guilty, in which case he or she will become subject to the sanctions envisaged by the Code of Ethics.
Decisions are made by simple majority vote of the members of the Court or the Council. ©

Sanctions provided in the Code of Ethics are quite lenient, but even these have almost never
been applied by the Court of Honour, especially the part that invites public judgement, both as a
mechanism of prevention, as well as a form of sanction through public condemnation.

The measures envisaged by the Code of Ethics are as follows:

a) public reprimand;
b) public condemnation, to be published at the session of the Senate of the University;
C) public condemnation, to be published in the ,Newsletter of the University of Montenegro™*

If any of the parties is not satisfied with the first instance decision, he or she has the right to
complain within eight days from the date of the verdict. Five members decide on the complaint in
the second instance, usually without discussion. These cannot be the same members who decided
in the first instance. The cases in which a discussion is envisaged are listed in a separate section of
the Code, and occur when it is deemed that for the sake of proper clarification or understanding of the
facts it is necessary to put forward all or some of the evidence already presented to the first instance
council.* If the second instance council accepts the complaint, two options are left, either to void
the contested decision or to alter it, and if there is a possibility that another infringement was
committed it may forward the initiative to the responsible authority. One of the obligations of
the Court of Honour is also to keep accurate records of the measures imposed against persons who
have violated the Code of Ethics.

41 Ibid, Article21

42 1bid, Article 17
43 Ibid, Article 11
44 1bid, Article 33.
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The current composition of the Court of Honour is regulated by Decision of the Senate of the
University of Montenegro from 2015, and it consists of:

Prof. Dr Drazen Cerovi¢, Law Faculty

Prof. Dr Filip Vukmirovi¢, Faculty of Medicine

Prof. Dr Miroslav Kezunovi¢, Faculty for Sport and Physical Education
Doc. Dr Srdan Kadi¢, Faculty of Natural Sciences and Mathematics
Prof. Zana Leki¢, Music Academy

Prof. Dr Aleksandra Banjevi¢, Faculty of Philosophy

Doc. Dr Milovan Radulovi¢, Faculty of Electrical Engineering

Prof. Dr Marina Rakocevi¢, Faculty of Civil Engineering

Member of the Court of Honor elected by the Student Parliament

9. Milan Tomi¢, student at the Law Faculty®

A o

In order to make the system effective, there should of course be more emphasis on the academic
and scientific integrity, which is the most effective barrier between those who plagiarize others’
works and those who use their knowledge and capacities to produce scientific research. However,
this concept in Montenegro has not yet come to life, and the awareness of it is even lacking among
the members of the Court of Honour. A glimpse into the annual report of the Court of Honour
for the period 4 May 2015 to 1 September 2016 illustrates this well: In this period, the Court of
Honour held nine sessions, one constituent and four regular in 2015, and four sessions in 2016. The
proceedings conducted before it are time-consuming and ineffective in terms of dispute resolution,
and often controversial. In this way, the very members of the Court appear to be undermining the
Court of Honour as an institution. Finally, the website of the University of Montenegro contains no
information about the sessions of the Court of Honour, or its decisions, and thus its work remains
hidden from the public, despite the provisions to the contrary of the Code of Ethics. As the Court is
an organ of the University of Montenegro, this only contributes to the overall lack of transparency
of the UoM.

45 Decision on establishing the Court of Honour of the UoM from 14/05/2015



Montenegrin practice — «higher » interests

before the sanctioning of plagiarism

The case against Sanja Vlahovic

Violation of the principles of academic ethics is bad enough when it comes from a member of the academic
community, but when this member of the academic community is also a high-ranking public official, the
problem takes on much larger proportions. One such example is Sanja Vlahovi¢, the former Minister of
Science in the Government of Montenegro, and currently the MP in the Parliament of Montenegro and
professor at University Mediteran.“

In September 2014, the media ran a series of articles”” accusing Vlahovic¢ of plagiarising her scientific work,
with substantial evidence. Although it has the ability to act proactively, the Prosecution choose to do
nothing, and the academic community remained silent.

Following the analysis of Sanja Vlahovi¢'s work, the Centre for Civic Education (CCE) concluded that there
was enough material to raise charges, and in January 2015 it filed a Criminal complaint against NNs, Milan
Babovi¢® and Sanja Vlahovic to the Supreme State Prosecutor and the Basic State Prosecutor (BST) on
reasonable suspicion that the accused had committed unauthorized use of copyrighted works and fraud.

The criminal complaint, among other things, notes: We suspect the existence of a concurrence of criminal
acts, intention to carry them out, criminal conduct, and the creation of serious and dangerous social
consequences. Our suspicions are grounded in easily accessible evidence and leads that we believe ought
to be investigated via the set legal procedure, and we believe it to be of primary social importance to do so.

VRHOVMOM DREAYNOM TUZIOCL

Ivicl Stankavidu

KRIVICNU PFRLIAVL

pratiy

WM lien, Milana Babavida | Sanje Viahovid

Lbog ospovame sumnje da su podinili

Erividmo dijeb u sticaju i to neovlaiteno iskorié van je amiorskog dijela | prevare

i lien su neovisdCeno iskorsdcavajudéi tuda auorska djeln i seavljajud u pravnl promet na

1
iH] PROCEdRIn 1 da Ea Lo pastog primar

Excerpt from the criminal report filed by the CCE on 22/01/2015

46 Sanja Vlahovi¢ was Minister of Science in the Government of Montenegro 2012 - 2016, i.e. up to the parliamentary elections of 11/28/2016,
when a new Government was appointed. She is MP of the ruling Democratic Party of Socialists (DPS) and member of the General Board of DPS.

47 http://www.vijesti.me/vijesti/vlahovic-obmanula-naucnu-zajednicu-naucni-rad-nije-objavljen-795516,
http://www.vijesti.me/vijesti/vlahovic-prepisala-23-rada-od-stranih-autora-795672

48 The cases of Milan Babovic and NN persons were elaborated in the following subheadings
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In this case, Professor Dimitrios Buhalis of the Westminster University in the UK, has publicly
confirmed that Vlahovi¢ plagiarized® his 2000 thesis “Marketing the Competitive Destination
of the Future Destinations Integrated Experience for Tourists”, in her own article “Destination’s
Competitiveness and Modern Tourism”.

€6

You would expect from the Minister of Science to be ethical and qualified especially when her
academic credentials are an integral part of her position and also when she is the Minister of
Science! Intellectual theft of ideas and theories is unacceptable in modern society and inappropriate
to do as most ideas are freely shared in the international community. The offenders only damage
themselves by demonstrating that they are not capable of developing their ideas and have to

steal from others, said prof. Dimitrios Buhalis ’ ’

We also have reason to believe that Vlahovi¢ plagiarised three Romanian authors - Ramona Gruescu,
Roxana Nanu and Georghe Pirvu, by presenting their 2009 article “Destination competitiveness: a
framework for future research” at a scientific conference in May 2010 in Opatija, Croatia*’. The same
article was the basis of her appointment as associate professor at Mediteran University.*"

The following two paragraphs illustrate well the extent of plagiarism, which was also ascertained
by the Mediteran University, according to the public statement of prof. Milenko Popovi¢, a former
member of the Senate, who resigned on his membership in the Senate due to this case. «..Then, at
that session, we formed a Commission and ordered, so to speak, the IT specialists from our University
to investigate the matter. They have investigated. It turned out that 63% was copied. And copied page
after page, not here and there and not just some ideas, but the whole text was copy-pasted. We also
ran it through a paid plagiarism website, and it also showed 63% not quoting, not summarizing, but
copy-pasting, in the most brutal and insolent manner possible... Our IT experts who discovered it, were
invited for a talk with the executive director of our University, and they were literally told that it did
not happen, that they did not find anything.» When asked who the executive director was at the
time, Popovi¢ said: «It was Manolina Basovic, but she is no longer there as far as | know...because
since that happened, | only have contact with other teachers and | have absolutely nothing to do with
the management. They boycott me and | boycott them. I'm there literally as a private entrepreneur, a
professor who comes to the classroom, leaves the classroom and goes home. This situation is rather
compromising for the University. | do not know what the situation is now, whether and to what extent
the people from the Management Board have been involved in it, but | know that the executive director
did the dirty part of the job, so to speak... »

49 Blog of prof. Buhalis - http://retractionwatch.com/2014/09/15/montenegros-science-minister-accused-of-plagiarism/

50 http://connection.ebscohost.com/c/articles/53067183/destinations-competitiveness-modern-tourism

51 Newsletter of Mediterranean University, no. 24 from May 2011, http://unimediteran.net/fajlovi/bilteni/24.pdf
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| do not know what could be a greater crime in this area when you have 63% of the text copy-
pasted, without any intervention, without any attempt to rework he text or remove the traces.

Prof. Milenko Popovi¢ , ’
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Classifying travel behavior and segmentation becomes increasingly more difficult as modern travelers
combine pleasure with business, in order to take time and cost advaniage. There are therefore
endless variations between the two principle classifications of travel activities, i.e. business and leisure
trips. However, leisure trips may include elements, characteristics and motivations of business travel
and vice versa. Incentive travelling, extended conference stays and business meetings during leisure
travel makes the distinction between the two categories increasingly blurred. Nevertheless the two
principle categories are fairly identifiable and they are treated differently in this text for simplifying the
concepts and marketing responses.

Business trips are fairly inflexible and it is often difficutt for travelers to select their destinations.
Business travel, often referred to as MICE (Meetings-Incentives-Conferences-Exhibitions), is normally
determined by business opporiunities and involvement of the traveler with organisations at the
destination. Perhaps more flexibilty can be exercised by fravelers attending optional meetings, which
provide benefits but are not strictly essential to their business such as conferences, exhibitions,
incentives, familiarization trips etc (Davidson 1994). Even though business tourism is much more
restricted in terms of choice, destinations providing a high degree of efficiency and safety, as well as
elegance and leisure opportunities tend to be preferred for conferences and incentive travel. Business
travel is seasonal, as people do not generally travel less during the holiday seasons, i.e. summer
months and public holidays. Nevertheless, business tourism provide much higher revenue for
enterprises as consumers are wiling to pay more for their inflexible schedules and also destinations
can increase their multiplier effects as some particular forms of business tourism use a much greater
spectrum of local services than leisure tourism. Convenient transportation connections with major
cities around the world, smooth arrangements at the destination and adequate provision of business
related amenities are therefore very important. Urban destinations in developed countries with strong
economic activity and vibrant markets tend to receive the majority of business traffic, as a result of the
business meetings taking place locally. The location of meeting partners, host organisations, as well
as company policy may determine the selection of destinations for business travel. In addiion,
corporate rates, membership of loyalty clubs (i.e. frequent fiyer or frequent guest) as well as the
availability of service providers are some additional criteria used to identify suitable destinations and
service providers for the MICE market (O'Brien,1998, BTA,1999,Vltos-Rowe, 1954).

Leisure travelers, on the other hand, use a much more complex set of criteria in selecting their
destination. They have a much higher price elasticty and therefore, price is a key element in the
decision making process (Gilbert, 1991 and 1993; Swarbrooke and Horner, 1999; Goodall, 1988 and
1991; Mayo and Jarvis, 1981). In addition, leisure travelers are often time sensitive as families with
children cannot travel during school time, creating the seasonality problem for the industry. However,
different market segments have dissimilar seasonality patierns. For example, pensioners and elderly
people tend to travel during the low season to benefit from discounts, whilst Scandinavian tourists
tend to stay home during the summer months in order to enjoy the whether. School children and

The text of Dimitrios Buhalis, “Marketing the Competitive Destination of the Future Destinations integrated Experience
for Tourists"*?

52 Taken from ND Vijesti, ND Vijesti, 13/9/2014, http://www.vijesti.me/vijesti/vlahovic-prepisala-23-rada-od-stranih-autora-795672
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truvel makes Lhe distinction between the lwo catzgosies increasingly blurred.
Neverthieless the two principle categories are fairly identifiable and they are treated
differently in this text for simplifying the concepts and marketing responses.

Business trips are fairly inflexible and it is ofien difficult for travelers to selscl
their destinations. Business travel, often referred to as MICE (Mceetings-Incentives-
Conferences-LExhibitions), is normally determined by business copportupitics and
involvement of the traveler with organizastions at the destination. Perhaps more
flexibility caon be exercised by travelers attending optional meetings, which provide
benefits but are not strictly essential to their business such as conferences, exhibitions,
incentives, familiarization trips etc, Even though busincss tourism is much more
resiricted in terms of choice, destinations providing a high degree of efficiency and
safely, as well as elegance and leisure opportunities tend 10 be preferred for
conferences and incentive travel,

Business travel is scasonal, as people do not generally travel less during the
holiday scasons, ic. summer months and public holidays. Business tourism provide
much higher revenue for enterprises as consumers are willing 1o pay more for their
infMexible scliedules and also destinations <an increase theis multiplier cffects as some
padticular forms of business tourism vse a much greater spectrum of focal services than
Icisure tourism. Converient transpanation connestions wilh major cities around the
waorld, smooth arrangements at the destination and adequate provision of business
related amenitics are therelore very bmportant. Urban destinations in developed
countries with strong economic activilty and vibrant markels tead 1o receive the
majority of business traffic, as a resull of the business mectings taking place locally.
The location of meeling partners, host organizalions, as well as company policy may
determine the selection of destinations for business travel.! '

Leisure travelers, on the other hand, use a much mare complex set of ¢riteria
in selecting their destination. They have a much higher price elasticity and thesefore,
price is a key element in the decision making process. In addition, Ieisure travelers are
often time sensitive as Gmilics witls children cannot travel during school time, creating
the seasonality problem for the indusiry. llowewver, different markct segments have
dissimilar scasonality palierns, For example, pensicncrs and elderly people tend 10
travel during the low season 1o benelit from discounts, whilst Scandinavian tourists
tend to stay Lome dusing the summer months in order to enjoy the whether. Scheol
children and University students go on ficld sesearch rips or excursions during the low
season. Therefore, destinations have to identify the seasonality pattems of their various
markets and attract cempatible segments, which will enable them to maximize their
total yvicld. It is also important to understand other factors that inflirence the decision of
consumers to purchase. The social status and peer groups of consumers often influcnce
what is acceplable and desirable as a destination, Travel intermediaries also play a
signilicant role in determining the destination decision of consumers by vsing a wide
range of promotional techniques and clien channeling teavelers to destinations and
principals who offer higher remuneration for them. This will also enable destinitions Lo
manage their resources according and atract the right market segments in order to
eptimize their impacts.

* Flalip Scranton and Janst F. Davidsen, cds. e Bxrinees of Towisa: Place, Faith, aed Fiistery. Hagley
Perspectives on Business and Culture. Philadsiphia, PA: Universaly ¢f Fennsylvania Press, 2007,
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Excerpt from the text of Sanja Vlahovic's “Destinations and competitiveness in modern tourism“53

53 Taken from ND Vijesti, 13/09/2014, http://www.vijesti.me/vijesti/vlahovic-prepisala-23-rada-od-stranih-autora-795672




In late 2014, the former rector of the Mediteran University, prof. Dr Slobodan Backovi¢, initiated
proceedings for investigation of plagiarism before the Senate of the Mediteran University. In
the meantime, a new leadership was elected, and a Commission was established to verify the
authenticity of the work. The Commission, led by Dr. Srda Bozovi¢, concluded that there was no
legal basis for the University to identify the work as plagiarism®, despite the fact that the Law on
Higher Education is very explicit about leaving the universities the autonomy to deal on their with
the issues of determining plagiarism®. The process was accompanied by a series of controversies,
and it was obvious that the management was eager to sweep this case under a rug as soon as
possible, without convicting the Minister — all of which seriously undermined the credibility of this
institution. >

CCE'’s criminal complaint of CCE was under review by the BSP for almost eight months, and
the prosecutor in charge Vukas Radoniji¢ contacted CCE on several occasions with request for
supplementary documents, all of which the CCE duly submitted. The complaint was eventually
rejected because, according to the prosecutor, «the statute of limitations had expired »*” of which
the Prosecutor informed the CCE in late August 2015. Following the appeal procedures of the Code
of Criminal Procedure, the CCE submitted to the High Prosecutor’s Office an Appeal for review of
the decision on dismissal of criminal charges, stressing that there is no question of obsolescence of
criminal prosecution and therefore there cannot be legal rejection of criminal charges, because,
as maintained by the CCE’s legal team this is either a case of protracted criminal offense, or of a
new criminal offense, as the work in question continues to be sued for award of scientific titles as
well as for other purposes.>® After two months, in October 2015, the Senior Deputy Prosecutor
Olivera Raznatovic¢ returned the case to BSP for further consideration, with the assessment that
«the previous decision had been based on incomplete information about the length of the statute
of limitations ».

54 http://www.vijesti.me/vijesti/univerzitet-mediteran-nema-pravnog-osnova-za-provjeru-plagijata-vlahovic-i-babovic-8 11703

55 Head of Commission was Dr Srda Bozovi¢, while members were Dr Savo Markovié, Dr Jelena Zugic’, Dr Dragoljub Jankovi¢ and Dr Silvana Durasevic.

56 Weekly Monitor, http://www.monitor.co.me/index.php?option=com_content&view=article&id=6096:posuivanje-tue-pameti-plagiraj-bie-
ministar&ltemid=5494, 19/06/2015

57 Act of the Basic State Prosecution, kt. No. 262/15, from 21/08/2016

58 Decision of BSP is illegal and unprofessional - http://cgo-cce.org/2015/08/26/odluka-odt-nezakonita-i-neprofesionalna/#.WFPqTiMrLfY, Is

Montenegrin Prosecution allowed to prosecute high state officials? - http://cgo-cce.org/2015/08/27/da-li-crnogorsko-tuzilastvo-smije-da-
procesuira-visoke-drzavne-funkcionere/#. WFPqcyMrLfY
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CRNA GE2RA

VISE DRZAVNO TUZILASTVO
Kir b, 888775

Podgorica, 02, oktobar 201 5. godine
ORR

CENTAR ZA GRABANSEQ OBRAZOVANIE
-izwrins direktor Dalfborka Uljarevic-

PODGORICA
al. Miegolews br, 364

Povodom Walle pritudbe podnijete Videm defavnom tufila¥itvy o Podgorici od
2508.2015. podine = dopunom od 27.08.2015. godine, kojom se =zahtijeva
preispitivanje riefenja Osnovnog drZavnog tufiladiva u Podgoricl Ktbr. 26215 od
21.08.2015. gedine o edbacivanju krivicne prijave protiv Sanje Viahovic zhog kriviénop
diela - povreda moralnih prava autora i interpretatora iz fana 243 stav | Kriviénog
zakonika Cme Gore, obavjeftavam Vas da je ovaj tufilac, nakon izvrienog uvida u spise
predmeta Osnovneg driavnog twifilastva uw Podgorici Ktbr. 262415, utvrdio da je
predmetno rjelenje zasnovano na nepotpuno utvrdenom dinjeniénom stanju u pogledu
utvrdivanja vremena nastupanja zastarelosti kriviénog gonjenja i nalofio Osnovnom
driavnom twEladtvu u Podgorict da uivedi sve Cinjenice relevantne za donodenje
pravilne i zakonite odluke u predmetno) krividno pravnoj stvari, a nakon toga donese
meritornn odluku

ZAMJEN Y ISEGDRIAVNOG TUZIOCA
" - CMrrern Rafmatovis

o .-.?,J_'fﬂ_._‘—:_‘___'_

L.

Decision of the Higher State Prosecution from 2/10/2015 on the CCE’s appeal

After nearly four months, the basic state prosecutor once again dismissed our charges on grounds of
expiry of the statute of limitation.
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QSNOVNO DRZAVNO TUZILASTVO
IJ PODGORIC!

Kt br2s2b6

Paodgorica, 12, januar 2016.godine
VRANR

NEVLADINA ORGANIZACLIA [CENTAR ZA GRADANSKD OBRAZOVANJE"
izvrEni direkior Daliborka Uljarevic

PODGORICA
Mjagodewa 36/

Oisnovom & 271 812 Zakonika o krivitnom posiupku, obaviestavate se da | fefenim ovog
ulilagtva Kt br262/15, od 12.01.2016.godine, odbatena kivitna priava koju sta, dana
23 (11 2015.godine, podnijeli protiv Sanje Vishovic iz Bara, Zbog kn-.r_-‘fn-:q dela povmeda
morainih prava autora i interpretatora @ €233 st.1 Krividnog zakonika, jer e nastupils
zastaralost kriviEnog gonjena

Upoznajem | da, kao podnosilac kriviéne prijave, jir Su piiaceni napoznatl, imate pravo da, u
roku od osam dana od dana priema ovog obavjedienja, Visem driavnom tudilaitvu u
Podgorici podnesete potufbu za preispitivanie fjedenja o odbacivanju krivitne prigve. u
skladu sa &.271a st.1 u vezi 8271 91.2 Zakonika o krivicnom postupku

FAMJENIK DREAVNOG TUZIOCA
Vukas Radon|ic
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Decision of the Basic State Prosecution from 12/11/2016

The CCE filed another Appeal to the Higher State Prosecution in which it again argued that this is a
criminal offense of prolonged duration, which means that the accused is still drawing benefits of
the plagiarized work, as demonstrated by the evidence provided, and that the offence can therefore
not be considered obsolete. This time, the same higher prosecutor, Olivera Raznatovi¢ overruled

the decision she herself had made and signed five months previously, and concurred with the view
of BSP.



CRNA GORA

VISE DREAVNG TUZILASTVO
Kir.br, $287T5

Padgerica, 5 februse 2000 goding
fil3

CENTAR ZA GRAPANSKD OBRAZOVANIE
-izvrini direkior Defiborka Difarevic-

PODGORICA
wl Njegater br. 167

Povedom Vale pritudbe podaijere Videm delavnom wdilsiou u Podgorici dana
20012016, godine, kojom s= smhtijeva preispitivanje rjesenjn Osnovmog drdsmog
tukiladtva u Podgorici Ki.br. 262/15 od 122012016 godine o edhecivanju krivitne prijave
protiv Smmje Viahovid rhog kriviénog djeln - povreda mominih prava automa i
mierpretators iz Elama 233 stav 1 KriviEnog mkonika Cme Gare, obavjefiavam Vas da je
ovyj tukilac postupajudi po navedenaj pritudbd ocijenio da je odluka Osnovnog drfavnog
tudilasive u Podlporiad da jo nastupila zastarelost krividnog ponjenja dooijeta o skladu sa
Fnkonam

Iz spisa predmetn proizilazi da je Osnowno drlaveo toXiladive o Pedgoe utvedilo
da j prijavijena Vishovié , nauénd md ,Destinations competitiveness in moderm tourdsm™,
3 kaji se u prijavi navodi da je plagijm, ohjavila u periodu od & do 203,201 0.godine na
nEvine keagrai sdrkeem u Opaiiji, @ Rapablis Hraiske), Orva radnja, @ fanmalng

akademske zvanje vannedni profeser, za koge djelo se ima smatrti da je preduzimanjem
te radnje rastupila Stetna posljedica, od kada, shodna Glana 125 stav 1 Kriviénog mkonika
Crne Gare, mstarijevanjs krividnog gonjengs pofinge da tede, pa je Osnoemo driavno
tukilafvo u Podgorici ocienilo da je protekom roka od 1 godine, shodne Stanu 124 sty
I tadkca & Kriviénog mkoniks Cree Gore, nastapils zastarielost keividnog gonjenja

i padnijertog prituhi citirane su odredba Elann 125 stav § Krivitnog zakonika Cree
Ciore Kajom je propisane ., zastarijevanje se prekida i kad o&inilec u vrijeme dok tede rok
znstarjelost wlinl B whe wike B tede keivicno dielo™ i odredba élana 125 smv 6
Krivignog zakonika Crme Gore kojom je propisano . svakim prekidom zastarijevanje
podinje poneva da tede,*

Primjenam citironih odredil Krivitnog zakonika o odnosu na prvu radnju
izvrienjn preduzetu 06, do off, 05201 hgodine, mastijovanje polinje da teée od dana
preduzele  radnje  irvrienja, odnosno  nestupanja  posliedice, & prekida  se
15,4201 |_godine, kada je preduzeta druga radnjn izvrienjn, kada jo vrbeso ocjenjivange
i bodovarje pijavijene prilikeen izbora zm zvanje vanredni profesor, kada zssiar jevarie
ponowva poedinge da wede | pritskom roka od tri godine, 4. dana 25.04,2014. podine o
svakom slulaju e nsnapils relativna zastarjelost kriviénog gonjenja.

L pogledy odredbe lana 125 siav 4 Krivignog zakonika Cme Gore, kojom je
propisano , zastarievanje s¢ prekida svakes procesnom radnjom kojo se preduzima radi
atkrivanjn i gonjenja ulinicca zhog wiinjenog krivitnog dieln™ ukarujem da je krivigna
prijava podnijeta dann 23.00.2015.godine,  dakle, naken £ je neshopila relotivon
zagarfelost krividnog gonjenjn, 52 kojih raaloga se produzimanjem procesnih radnji od
strane nadleinog ongana, nakon podnofenjn krivine prijave, odnoano nastupanis relativne
msnrielost krivitnog gonjenja, ne mode prek o rastarijevanje, nitl je prema zakorskim
rjedenjimn bila maguda primjena <ilirame odredbe Erivitnog zakonikn Cme Gore, jer 5o
zastarjelost mode prekineti same w slulaju da su procesme mdnje preduzete prije

prvooi amish, predstaviis radnju ovrfenja. krivignog dieln = povrada momlnih provm
mutoem i interpretatora iz Elana 133 mav | Krividnog zakonika Cme Gore, zn koje djelo se
ima smatrati da je tada i nastupils $tetna posljedica, o kada, shodso Elanu 125 stav |
Eriviinog zakonika Crme Gore, mastarijevanje krividnog gonjenja pedinfe da rele.

lskode je Osnovne drlvne mufilafve o Podgoricd, u skladu sa wputsivom Videp
drasvnog nedlaitva u Podgorici, datog u postepku preispitivanja renijeg rjelenia o
odhacivanju krivitne prijave, utvrdilo da je drugn mdnijn, kajn o formalne - provnom
smislu predstavija rednju izvedenjn predmoimog kriviGnog diels, preduzein dana 232,
215.04.201 |.godine, kodn je od strame komisije Senma Universitetn  Mediteran™ vrieno
cejenjivanje i bodovanje navedenag navstnog, mda prijavipene u postapke njenog izbom u

nastupanjn. relativie znstarjelosti krividnog gemjenja

The second decision of the same Higher State Prosecutor from 15/02/2016

By this the Prosecution closed all legal possibility to prosecute this case. More importantly, its
misleading and socially detrimental interpretation of this case signalled to all those who plagiarize
that, even though they continue to benefit from their past crimes, as long as three years have passed
since they initially committed the offence, they will be safe from the hand of the law. Meanwhile,
the case has spent over a year in the prosecution, but it never got further than being assigned
deadlines for discussion, something that should not take more than a few hours. It is noteworthy
that the Prosecution never, in any of its correspondence, negated the existence of the offense,
but it made plenty of contradictory statements about its own jurisdiction over the case. The last
rejection by prosecutor Radonji¢ stated, inter alia, that «the persons suffering the damage are
unknown», while in a TV appearance where he was invited to talk about this case, he maintained
that the prosecution did not go into assessing anything but the its real and territorial jurisdiction
and deadlines. It is unclear why it took the whole of eight months to establish these basic facts,
especially as they have already been clearly spelled out in the complaint itself. Finally, all of this
confirms that the Montenegrin Prosecution lacks the will, professionalism, and integrity to pursue
these cases adequately and to demonstrate that nobody is privileged under the law, regardless of
which party her or she may belong to.



The case against Milan Babovic

The case against Milan Babovi¢, an official of the ruling Democratic Party of Socialists (DPS) was processed
in parallel with the case against Vlahovi¢. The case was broached in the media in August 2014, first on
the basis of reasonable suspicion that Babovi¢ plagiarized columns that he published in the media, and
then that he also plagiarized his master’s thesis. At that time, in addition to his position in the political
party, Babovic also held an academic position as a teaching assistant at the Mediteran University.

In this case too the institutions failed to pursue the case proactively, as is their legal obligation
especially given the public attention that this case attracted. The CCE thus took the initiative to file
a combined criminal complaint against Vlahovi¢, Babovi¢ and NN persons.

Dalje, dostavljamo izvode iz dnevne novine “Dan” od 30. avgusta 2014. godine, gdje se u tekstu
na strani 3, pod naslovom “Funkcioner DPS-a plagirao tekst kolege iz Srbije”, iskazuje sumnja u
nezakonito igkoriS¢avanje tudeg autorskog djela, u konkretnom slutaju teksta autora Mikija
Vidakovica, drzavljanina Republike Srbije, pod naslovom *“Pismo izbornom kandidatu”, od
strane Milana Babovica, drzavljanina Crne Gore. Dostavljamo i izvod iz dnevne novine “Dan”
od 4. septembra 2014. godine, gdje se u tekstu "Plagirao i magistarski rad” mogu naéi osnovi
sumnje da je Milan Babovi¢, titulu magistra ostvario prepisujuci, bitan dio rada, od Petra
Martinovica.

Excerpt from the criminal charges filed by CCE on 22/1/2015

Babovi¢ had plagiarized the work of Petar Martinovi¢, who got his master’s degree at the University
of Ljubljana in 2003, with a thesis titled “Touristic product of Montenegro and the strategic directions of
its development”. Babovi¢ defended his own thesis, “The impact of capital investments on development
of the tourism industry in Montenegro” at the Mediteran University in 2011, before committee that
consisted of Babovi¢’s mentor, prof. Miro Bleci¢, prof. Dr Darko Lacmanovic and Silvana Durasevic®.
According to the media reports, 60 out of 120 pages of Babovic’s thesis had been directly copied
from the work of Martinovi¢, without any reference to his work.¢'

Thereafter, Babovi¢ confirmed the rule that an author who had stolen ideas from another once is likely
to do it again: on 2/3/2013 he published a column in daily Dnevne Novine®, titled “Letter to an election
candidate”, which turned out to have been written by his fellow politician from Serbia, Miki Vidakovi¢.
The only changes he made were to switch the text from the ekavian to ijekavian dialect, and amend some
figures that were different in the two countries. It was later found that Babovi¢ plagiarized two more
columns: an article titled Montenegro should join NATO, published on the website of the DPS was taken
from a Montenegrin citizen Ivana Gardasevi¢®, and another one from Miomir Brki¢ from Serbia.

Unfortunately, in this case too both academic institutions and the prosecution failed the test.

59 Daily Dan, 30/8/2014 « Official of DPS plagiarized text of a fellow colleague from Serbia»

60 Daily Dan, 4/9/2014, «He plagiarized a master's work too»

61 Daily Dan, 4/9/2014, « He plagiarized a master's work too»

62 Dnevne novine, 2 and 3 April 2013, Topical, Stance, https://issuu.com/dnevne-novine/docs/479

63 PCNEN, Ivana Gardasevi¢, My view of relations between Montenegro and NATO, 13/9/2009 http://www.pcnen.com/portal/2009/04/13/moje-
videnje-odnosa-crne-gore-i-nato-a/, http://www.vijesti.me/vijesti/magistar-i-asistent-novi-plagijat-uzdanice-dps-a-793822

64 http://www.vijesti.me/vijesti/funkcioner-dps-a-plagirao-i-magistarski-rad-794413
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According to the Rector of the University Mediteran Slobodan Backovic¢®, the University had
formed an Expert Commission for verification of plagiarism in the master’s thesis of Milan Babovi¢.
The Commission was composed of Dr Ana Stranjancevi¢, Andrea Kavari¢ and Mladen Bukilic®. From
the information available, it can be concluded that the Commission of the Mediteran University
did not really examine the originality of the master’s thesis of Milan Babovi¢, which the Commercial
Court subsequently found to be plagiarism. The question, indeed, is what the Commission did at all.
“As the commission only met once or twice, | have no comment about the case,” the Commission
member Andrea Kavari¢ told Vijesti. Other members did not respond to reporters’ questions. ’

The first response from the Prosecution to the CCE's complaint came eight months later. It noted that
the case was separated from that of Vlahovi¢, namely, that a separate criminal case N0.85/15 was created
and that information is being collected. After another five months, the Basic State Prosecution passed a
decision virtually identical to that in the case against Vlahovic citing expiry of the statute of limitations.

Decision of Basic State Prosecution from 14/1/2016

CRNA GORA

OSNOVNO DRZAVNO TUZILASTVO
U PODGORICI

Kt br. 85/15

Podgorica, 14. januar 2016.godine
VR/VR

NEVLADINA ORGANIZACIJA ,CENTAR ZA GRADANSKO OBRAZOVANJE"
izvréni direktor Daliborka Uljarevic

PODGORICA
Njegogeva 36/l

Osnovom &.271 st.2 Zakonika o krivinom postupku, obavjeStavate se da je rjeSenjem ovog
tuZilagtva Kt br.85/15, od 14.01.2016.godine, odbafena krivitna prijava koju ste, dana
23.01.2015.godine, podnijeli protiv osumnjitenog Milana Babovica iz Bara, zbog krivicnog
djela povreda moralnih prava autora i interpretatora iz ¢1.233 st.1 Kriviénog zakonika, kojim je
osteéen Petar Martinovic iz Podgorice, jer je nastupila zastarjelost krivitnog gonjenja,
odnosno zbog kriviénog djela povreda moralnih prava autora i interpretatora iz €233 st
Krivicnog zakonika, kojim je osteéen Miki Vidakovi¢ iz Republike Srbije i dva kriviéna djela
povreda moralnih prava autora i interpretatora iz ¢1.233 st.1 Krivitnog zakonika Crne Gore,
kojima su osteéeni Ivana GardaSevi¢ iz Podgorice i Miomir Brkic iz Republike Srbije, jer
prijavijene radnje ne predstaviju prijavijena, ali ni druge kriviéno djelo za koje se goni po
sluzbenoj duZnosti.

DRZAVNI TUZILAC
Wukas Radonijic

/¥4 Y/

VY
] . ‘Il

65 http://www.vijesti.me/vijesti/babovicu-ponistavaju-magistraturu-794568

66 http://www.vijesti.me/vijesti/univerzitet-mediteran-nema-pravnog-osnova-za-provjeru-plagijata-vlahovic-i-babovic-8 11703

67 http://www.vijesti.me/vijesti/babovicev-rad-nije-ni-kontrolisan-909534




This time, however, the author of work which Babovi¢ had plagiarized in his master thesis, Petar
Martinovi¢, raised private charges against the University Mediteran and Milan Babovi¢ in order to
protect his work in court.

The partial judgement of the Commercial Court of Montenegro concludes that plagiarism had
occurred. Having obtained this interim ruling, Martinovi¢ said that his lawyer will continue the
process in order to obtain compensation for material and immaterial damage. He also noted that a
part of his charges concern the University Mediteran, in respect of their responsibility to evaluate
the originality of the master thesis itself and subsequent further use of plagiarized work for Babovic’s
promotion. %

SUDOVI CRNE GORE

/"A\\ THE COURTS OF MONTENEGRO
\

-

Privredni sud Crne Gore Alinizlrlesil

Privredni sud

e SAOPSTENJE ZA JAVNOST U VEZI PRESUDE
Predsjednik suda PRIVREDNOG SUDA CRNE GORE P.BR. 138/15
Odnosi sa javnoséu OD 23.10.2016. GODINE

Pristup informacijama

Privredni sud Crne ¥

27.10. 2016.
Biblioteka
U postupku koji se vodi pred ovim sudom pod poslovnom oznakom P.br. 138/15, u
Memorandumi i protokoli pravnoj stvari tuZioca Petra Martinovica iz Podgorice, protiv prvotuZenog Univerzitet
"Mediteran” Podgorica i drugotuZenog Milana Baboviéa iz Podgorice, Privredni sud Crne
Obaveze iz ZFPP Gore je  dana 23.10.2016. godine, donio djelimiénu presudu kojom je utvrdio da je
drugotuZeni povrijedio autorsko pravo tuZioca na naéin $to je djelove iz magistarskog rada
Galerija tuZioca prenio u svoj magistarski rad, bez saglasnosti tuZioca.
Po pravosnaZnosti ove presude, sud ée docnijom presudom odiuéiti o tuZbenom
Odluke zahtjevu za naknadu materijalne i nematerijaine Stete,

Raspored sudenja

Ostale informacije

Press release regarding the judgement of the Commercial Court in the case of Petar Martinovic against University
Mediteran and Milan Babovi¢®

68 DN Dan, 28/10/2016, http://www.dan.co.me/index.php?nivo=3&rubrika=Povodi&clanak=570528&najdatum=2016-10-28&datum=2016-
11-01&naslov=0%E8ekujem%20naknadu%20%B9tete%20zbog%20plagijata

69 http://sudovi.me/pscg/aktuelnosti/b-saopstenje-za-javnost-u-vezi-presude-privrednog-suda-crne-gore-p-br-138-15-0d-23-10-2016-godine-b-4211
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Just as in Vlahovic’s case, however, none of this led the ruling DPS to publicly distance itself from its
compromised members, and Babovi¢ continued to be close to the decision makers from DPS.

3| Milan Babovié
Like This Page - 26 October - €

Na danasnjoj sjednici Glavnog odbora DPS-a
potvrdeno je da Dusko Markovié bude kandidat za
mandatara za sastav nove Viade Crne Gore! — at @
Stara Vlada Crne Gore.

From the session of the General Board of DPS held on 28/10/2016, Babovi¢ is in the second row, second from the right”

70 Facebook page of Milan Babovic - https://www.facebook.com/milanbabovic.dps.me/




The case against Velimir Rakocevic

A particularly stunning case is that of Velimir Rakocevic professor of criminology and now the dean of the Faculty
of Law of the UoM. Some public revelations of this case have taken on the elements of a thriller,and the case itself
is probably the most significant example of the failure of the University of Montenegro and its management,
as well as the Court of Honour of the UoM and the Law Faculty to uphold the principles of academic honour.

At the moment of Rakocevi¢’s appointment to the office of Dean of the Faculty of Law of UoM in February
2016, the CCE had in its possession documents that indicated serious though yet insufficiently investigated
allegations of misuse of copyrighted work. The allegations concerned a textbook Rakocevi¢ published, and
- even more gravely - his doctoral thesis. Specifically, prof. Dr Dorde Ignjatovi¢, professor at the Law Faculty
of Belgrade University, had in 2009 published an article in the journal « Annals», titled «lllegal appropriation
of others’ work in science - a case study»’' in which he accused Rakocevi¢ of having plagiarized his books
«Criminology» (VII edition, Dosije, Belgrade), «Criminological inheritance» (revised edition Ill, Official
Gazette, Belgrade 2006), as well as « Criminological lexicon » by Milo Boskovi¢ (Matica Srpska, Novi Sad, 1999),
«Criminology» by Vesna Nikoli¢ and Slobodanka Konstantinovi¢ (Centre for publications, Law Faculty in
Ni$), and « Criminology » by Mladen Singer, Irma Kov¢o and Irena Cajner (Globus, Zagreb, 2002) in the writing
of his own textbook «Criminology » (first edition, BD Graf, Podgorica, 2007, pg. 441, COBISS.CG 11895312).
Ignjatovic’s text is a comparative analysis of Rakocevic's textbook and those textbooks from which, according
to Ignjatovi¢, Rakocevic took entire sections, without permission and usually without even referencing their
authors, with only minimal adjustments to convert the ekavian to ljekavian dialect.

[Inarumjat JE: 7a MOACeTHMO, . JIPENHCHBARE H3 Ty)HX Aena, Hedo-
OYIITEHO NpHCBajame Tyle ayxoese ceojuHe™,! a Ta mojasa ce y HayLH
MaHudecTyje mpe ceera v wopuHmfiemy Tylje cHCTeMaTHKe pana, Hicja
HITH, 9aK, IHPEKTHOM NEIHCHBAKY H NpeyauMay Tyher paga. [lemo ap
Paxouesnha y peruxoM 00HMY 3aOBO/BABA CBE HABEIEHE upprmpnjwe
jep je on IlIpedzosopa no Bufnuozpaghuje Ha Kpajy KmHre, KOMITHIAIH]a
BHIIIE pajJoBa MHCIa OBOT TEKCTA M JOII HeKoMHKo ayTopa. OBde ce IpBeH-
CTBeHO pag o yubenury h. Urearosul, Kpumunonosuwja, ceaMo HITARES,
Hocuje, beorpan 2006 (y mamem texcty: KJI) B xmuan b. Hrmarosul,
Kpumunonowwo nacnebe, tpehe namemeno nigame, CoyxOeHH IACHHE,
beorpan 2006 (v Ttexcry: KH), amu w OopyruM pamopima Ha Koje hemo

YKAIATH.

Excerpt from text of prof. Dr Ignjatovic «lllegal appropriation of others’ work in science - a case study »

€6

The text under this title should be in the future printed and distributed to students at all levels of study as an
example of what they should never even think of doing in their professional work, prof. Dr Dorde Ignjatovi¢

b

71 http://anali.ius.bg.ac.rs/A2009-2/Anali%202009-2%20str.%20289-309.pdf
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Ignjatovic’s article thoroughly analysed each chapter of Rakocevi¢’s textbook, identifying his failures
to acknowledge others’ work.

[Tourumo ca [lpedeosopom yubeHHMEa. Y HAJHOBH]eM YUOEHHKY
MIHCIA OBOT TEKCTA' HATIOMHILE Ce:

HOEMO H3Mame yubennka Kpusmunonozife 3aipaano J¢ oCHOBHY

CHCTEMATHKY JOCATANILKK, /T4 CY ¥ BEMY HIBpIICHE OpOJHE HiMe-

HE H3A3BAHE ABOCTPYKHM paiitozuma. C jeaHe crpane, nocTojana je

noTpeda a4 e heros 0DHM NPHIArOOH 3AXTCBHMMA T38. DONOBCKOr

npoueca o 0DuMy yUOCHHKA. ... M3 PALA CY HIOCTAB/BLEHH M DpojHM
rpadiuKH IPHKAIH KOJH CY IIOMAra/lH 13 C¢ HA JI3K M JeIHOCTABAH

HEMHH PAIyYME]y MHOIC CIOMCHE [10]ABE M 0JHOCE™,

Paxouesuh y csom [llpedzoeopy HanoOMHEE Ja Ce ,,KAO HOCHIAL
HACTABE W3 OONACTH KPHMHHONOTH)E, KPHMHHATHCTHKE, EHOJIOTH]jE
H conHjanHe naronorHje Ha IlpasHom daxynrery u (DaxynTeTy NONH-
THYEMX Hayka v [logropmuu® cyouwo ca morpeboMm ma HM3na yubDeHHK
KPHMHHOIOTH)E H 3aTHM Ja:

»Y LWHiey npuiarohasama yubenuka norpefava Sonomckor npo-

ueca y noreny o0umMa, M30CTABBEHH CY [AjeI0BH TekcTa u OpojHu

rpaduury npHKasy, koju On nomomm ga ce DObE pazyMHjY KOM-

ILICKCHE nojase |3 00IacTH HayKe O 3nouHHy™.

LY § Bvjakmmja, Jekcukon cmpanis pesy i wipaza, beorpan 1961, 727,

Y OBOM CUYYajy pagH cé O OCMOM HIMEWENOM H JOTYREHOM Hijzamy, .
Hrmarosrh, Kpuvwunaroeufa, Dockje, Beorpan 2007.

2

Excerpt from text of prof. PhD Ignjatovic¢ «lllegal reaching out to others’ work in science - a case study »

ANH, KON OCHOBHHX mojMoBa, Paxoueenh je — Bamga ga mano
MpoImapa OHE O KOJHX 3a)MH — yieo Kpumunonowwu nexcuxon M.
bomxosuha, Maruua cpncka, Hosu Cag 1999. Ha cropo desem cmpana
(13-21), Paxouesuh je mpeyzeo BemHEH Gpoj OApeJHHIA H3 HABEIEHOT
JlexcukoHA,” 4 3 HHje IOMEHYO H3BOP — KIBHTY KOja, MOTOM, HH]jE TOMe-
HYyTa HH Yy bubnwozpaguju Ha kpa)y yubennka! Ha osoM npumepy ce neno
OTKPHBAa TEXHOJIOTH|A ,HAYYHOT pajga” osor aytopa. Haume, on Hajuemhe
He npenucyje OyksanHo, Beh npenpu4asa Tyl) TEKCT W CTBapa YTHCAK 14
je ®\eroB. AJM Tako, HapaBsHO, npey3uMa H Tyhe rpemxe. Hapembhemo

Excerpt from text of prof. Dr Ignjatovi¢ «Illegal appropriation of others’ work in science - a case study »



At the end of his article, Ignjatovi¢ also raised questions about the authenticity of Rakocevic’s
doctorate.

Kana cmo seh xox noxropara Ha IlpasnoM daxynrery YHHBEpIH-
tera ¥ beorpamy, nocne oBOr MCKYCTBA IOIMETAO CAM HBETOBY TEIy 107
HacnoBoM Omepusare cysﬁu_;m&e zroynompebe dpoea onbpameny
2003. roaure. Beh Ha npes momen, jegaH Jeo DHCEPTAIHjE YHHHHO MH
ce mosHateM. Pagm ce o mouetky [maee II — Mebynapodna sajednuya
u cyibufarme znoywompebe onojhux dpoca. Kao npupehusasmy m3bopa
texcToBa Obpazga Ilepuha (36oprux padosa, HocHje v KpHMHHOIOMIER
cexuja CYKPIIPTII, beorpan 2007) noixar MM je 4IaHaK OBOT YBAXKE-
HOT JoajeHa Hame KpHMHHOonorH)e nod HacaoBoM ,MeljyHaponHonpasaK
acriexkTH cyi0Hjama anoynoTpebe omojuEx gpora®, KOjH jeé H3BOPHO
objasmen y uaconncy Jpaswu scusom 10/1981, cTp. 71-91.

Ha moje u3nenaljeme, KoHcTaToBao cam fa je Paxousesuh u oBme,
Ha desem cmpakiya bemurog gopmara (cTp. 61-70 mgucepranmje) cropo
JocrnoBHO mpenucao npod. epuha (cTp. 71-86), 3ajenno ca cBHM dyc-
HOTaMma Ha (PaHIyCKOM, PYCKOM, EHITIECKOM M HameM je3uxy. Hapasuo,
HHrAe He momMuBYhH npasor aytopa Texcra! Yak ce HHje MHOTO HH TpY-
IHO Ja ,2aBapa Tpar™ OCHM I[IOHerje, HemTO APYTadHjHM II0HeTKOM pe-
YeHHIE, YOAuMBAKEM T10jeIHHHX ,uennna TEKCTd, HEWTO ApYTauHjHM H3-
Bopom peud, ,.CTHICKHM JOTEpHBaReM™, HTI.

Excerpt from text of prof. Dr Ignjatovi¢ «Illegal appropriation of others’ work in science - a case study »

In light of all this, in anticipation of the meeting of the Management Board of the University of
Montenegro, the CEE submitted to Rector Radmila Vojvodic a letter with a request to weigh in the
authority of her office to prevent the Management Board from confirming the appointment of
Velimir Rakocevic¢ as Dean of the Law Faculty.”?

The letter was accompanied by supporting documentation, and in addition to the request that the
procedure of further appointment of Rakocevic is suspended, the CCE asked the Rector to take all
measures to ensure that this case is adequately investigated by independent experts of impeccable
academic integrity and, if necessary, legally prosecuted. Instead of stopping the procedure and
mobilising the available legal mechanisms to remove every shred of doubt in the validity of this
process and above all to convince the public that people elected to leadership positions within
the University of Montenegro are devoted to the principles of academic honour, the Rector stood
in defence of Rakocevi¢ a priori, and the UoM released an unsigned statement severely attacking
the CCE.” It is not unusual in the Montenegrin circumstances to attack whistleblowers instead of
attacking the problem, but when it comes from the world of academia and from the highest position
therein, it suggests a worrying degree of closure in an institution that should spearhead openness,
especially towards dissidents. Without addressing any of the CCE’s well-documented points, the
UoM instead tried to “teach the law” to the CCE in a manipulative statement. The public knows that
the CCE has on many occasions demonstrated better knowledge of laws and procedures than the
UoM, as confirmed by a number of court verdicts. The CCE’s request was in line with all applicable

72 http://cgo-cce.org/2016/02/21/temeljno-provjeriti-navode-o-plagijatu-prije-potvrde-imenovanja-dekana-pravnog-fakulteta/#. WFZQYiMrLfY

73 http://www.ucg.ac.me/me/media/press/vijesti/cgo-ne-poznaje-dovoljno-nacin-funkcionisanja-univerziteta-i-njegovih-organa
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regulations, as the Rector, by the Statute of UoM, issues opinion on the appointment of a Dean’ .
The CCE's intervention in the interest of the public at large as well as in the interest of the UoM: a
responsible approach of a party attempting to draw the attention of those in charge to evidence
that questions the legality and legitimacy of Rakocevi¢’s appointment.

The irony is that Rakocevi¢ was also heading the Court of Honour from 2007 to 2010, i.e. precisely
in the period in which his application for allocation of subsidised housing by the UoM was rejected
by the Commission for addressing the housing needs of staff and employees at UoM. In its Decision
on Rakocevi¢’s request for allocation of an apartment the Commission concluded: “The applicants....
and Velimir Rakocevi¢, ARE EXCLUDED from the process of solving the housing needs due to delivery
of inaccurate information (item 8 Call for allocation of apartments to personnel of the University of
Montenegro under favourable conditions), in accordance with Article 19, paragraph 4 of the Rules on
addressing the housing needs of personnel at UoM (Newsletter of UoM no. 245/09)"7.

This in itself is hardly a proof of honour of the, at the time, still unconfirmed candidate for the Dean,
and here a useful digression should be made to review the criteria that guided the Rector’s opinion
on the appointment of Dean. Despite serious allegations threatening the academic credibility of
Rakocevi¢, Rector Vojvodic¢ quickly issued a positive opinion on his appointment as Dean of the
Law Faculty to the Management Board. Just a few months later, the same Rector Vojvodic issued
an opinion on the appointment of prof. Dr Stevan S¢epanovi¢ as Dean of the Faculty of Natural
Sciences and Mathematics that was decidedly less supportive. The decision of the Management
Board of the University of Montenegro, states, in reference to the Rector’s opinion: “The opinion
also states that cooperation with prof. Stevan Séepanovié as deputy Dean, during the team-work in the
course of the reforms at the UoM, was unconstructive and not in line with the requisite academic spirit.
This is moreover at odds with the principles of conduct during realization of strategic developments
at the University that have been adopted by the Senate, the Management Board of the UoM and the
Government as the founder. Pursuant to the above, in view of the duty of the rector to issue opinion
on the proposed candidate for dean, the rector does not give a positive opinion, i.e. abstains from
opining on this appointment”’ In short, the Rector and the management of the UoM are unwilling
to forgive criticism of superiors, a characteristic that everywhere else in the world is prized as one
of the key values of the academic community, but they are willing to overlook any violation of
academic ethics, if the candidate is on good terms with the management...

The CCE did not submit a complaint against Rakocevi¢ to the Prosecution, as the previous two
cases”” made it clear that this course of action would be meaningless unless the Prosecution
undertakes a serious revision of the way it interprets the relevant laws. Besides, the case has also
received much public attention, which should have brought the case also to the attention of the
Prosecutors’ office, and yet the prosecution took no steps to make use this opportunity and fulfil
its duty of proactively initiating proceedings.

The CCE did use all other legally available mechanisms, such as approaching directly the Law Faculty

74 Statute of UoM, "Official gazette of MNE" 44/14, http://www.ucg.ac.me/fajlovi/Statut%20Univerziteta%20Crne%20Gore%20.pdf
75 Newsletter of UoM 262 from 1/12/2010, http://www.ucg.ac.me/fajlovi/Bilten%20262%20.pdf
76 Decision of the Governing Board of the UoM from 1 December 2016
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of the UoM, the Rector, and other decision-making bodies of the University, especially the Court of
Honour of the UoM. The CCE also approached the Law Faculty of the University of Belgrade and
the Rectorate of the University of Belgrade where Rakocevi¢ obtained his doctoral title. Finally, the
Ministry of Education, Ministry of Justice and the Deputy Prime Minister for Political System were
promptly informed about the entire case. The objective of these activities was twofold: to test the
extent to which these mechanisms are functional in practice as well as to draw the public attention to
the “defence” of academic ethics by the academic community and the relevant academic bodies, as
well as by the Government as the founder of the UoM.

Itis worth noting that when opening the case against Rakocevi¢, i.e. when the CCE first started investigating
the suspicions of plagiarism, the CCE had no idea how far it will go, and in that sense the later cooperation
with the daily Vijesti was invaluable to this investigation. The daily newspaper and portal Vijesti investigated
and covered the story from the journalistic point of view, while the CCE communicated the research and
findings officially to the authorities. These efforts resulted in numerous findings on the initial allegations,
but have also opened new venues of investigation in Podgorica and Belgrade, where the researchers of the
CCE and the journalists of Vijesti travelled to directly collect some of the evidence). Data collection was
slow and faced a lot of obstruction, including a number of threats addressed to the CCE researchers and
the journalists of Vijesti, and other forms of pressure to suspend investigation.

The entire process was accompanied by unbelievable turns that are summarized below in chronological
order in order to provide a clearer picture on two key issues: the textbook «Criminology » and the doctoral
thesis titled « Detecting and combating drug abuse» by Velimir Rakocevic.

«Criminology » textbook

The article by Dorde Ignjatovi¢ also promised to notify the former Rector of the UoM, Dean of the Law
Faculty of UoM and the Head of the Department of Criminal Law at the Law Faculty about Rakocevi¢’s
alleged misconduct so that they can initiate the necessary actions in accordance with the law and
regulations of UoM. After a long silence, Rakocevi¢ answered Ignjatovic in an article titled « Let’s now hear
the other side»’®. The article essentially amounts to accusing Ignjatovic of liber and threatening to sue him.
Rakocevic¢’s main line of defence is that Ignjatovic referred to his course reader and not to his actual textbook.
He did not explain how it came about that his course reader had a COBISS (library reference number), and
failed to answer many other allegations. Moreover, the students of the early years of Criminology, who
were taught by Rakocevic still remember the original textbook, and a few copies were made available to
the researchers of the CCE and Vijesti. In the course of verifying the threat of raising criminal charges for
libel against Ignjatovi¢, CCE was told by Ignjatovic that he never received a court notice about any charges
filed against him on this account. Other sources show that the complaint Cat. No. 18359/10, referenced
by Rakocevic in his article, had been rejected in 2010 and the case archived. The CCE also requested the
followinginformation from the Law Faculty: a copy of the Decision of the Law Faculty to form a Commission
with a task of investigating charges by prof. Dr Dorde Ignjatovi¢ who accused Velimir Rakocevic, professor
at the Law Faculty, of plagiarising his textbook Criminology (edition |, BD Graf, Podgorica, 2007, p. 441,
edition 500 copies, COBISS. CG 11895312), and a list of all members of this Commission, alongside their
professional references and affidavits that they have no conflict of interest in this matter.

78 http://anali.ius.bg.ac.rs/A2010-1/Anali%202010-1%20str.%20340-360.pdf
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From the Law Faculty’s response

The Law Faculty of UoM answered our request partially, providing us with the Decision to form
the Commission, but not with the professional references of the members of the Commission or
affidavits that they had no conflict of interest in the matter at hand. The Commission, according to
this document, consisted of: prof. Dr Blagota Mitric, then professor of Private International Law; prof.
Dr Milos Babovi¢, then emeritus professor of Criminology with Penology at the Faculty of Law and prof.
Dr Marija Radulovic, then emeritus professor of Commercial Law at the Faculty of Maritime Affairs.

The Council of the Law Faculty furthermore ruled, at the session held on 16/12/2009, that a reviewer
“prof. Dr Drago Radulovi¢ should provide a written review of the allegations brought forth in the article “On
plagiarism in science — a case study””, by prof. Dr Dorde Ignjatovi¢. The CCE requested this review and
received response from the Law Faculty that the document did not exist in the archives of the faculty®.

Furthermore, the CCE received no evidence that the Commission ever met (no date of meetings, no
minutes of their possible content, etc.) or that members of the Commission issued individual opinions (such
documentation is not provided to CCE with explanation that Law Faculty has no such documents in its
possession®'). There is only one, final, report of the Commission, from which it is clear that the Commission
never analysed either Rakocevi¢’s book that has been the subject of Ignjatovi¢’s allegations, or Ignjatovi¢'s
own text book that he referred to in pointing out the plagiarized parts. In short, the Commission’s report
very nearly suggests that Rakocevi¢, former student of Ignjatovic, was plagiarized by professor Ignjatovi¢,

79 Minutes of the session of the Council of the Faculty of Law UoM held on 16/12/2009
80 Response of the Law Faculty of UoM to CCE's request for free access to information from 8/4/2016

81 Response of the Law Faculty of UoM to CCE's request for free access to information from 26/2/2016
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The search for the doctoral dissertation of Velimir Rakocevi¢ led the researchers of the CCE and
«Vijesti» to two versions, one in the library of the Law Faculty, University of Belgrade, the other in
the University Library. The rule is that the first copy should be deposited in the library of the home
faculty (in this case the Law Faculty) and the second copy sent to the University Library. Daily
«Vijesti» has thoroughly analysed this case, as well as the differences between the two versions.?
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Excerpt from the Rakocevi¢’s doctorate registered at the University Library, University of Belgrade

The CCE responsibly informed the relevant authorities at the University of Belgrade and the
University of Montenegro of the existence of two versions, which is illegal, with request that the
situation should be clarified. Meanwhile, its subsequent investigations focused on the version
deposited with the Law Faculty®. They included duly submitting all documentation for further
verification to the Rectorate of the UoM and the Court of Honour, and informing the Ministry of

Education, Ministry of Justice and Deputy President of the Government for Political System about
the case.

For months, everyone kept silent, and one of the first written responses came from the Court
of Honour, two weeks after they have been approached by the CCE. The response, signed by the

84 http://www.vijesti.me/vijesti/neko-riskao-i-po-rakocevicevom-doktoratu-884069 ; http://www.vijesti.me/vijesti/rakocevica-
ponovo-sumnjice-zaplagijat-883191

85 CCE possesses in its archives copies of both versions of this doctorate that show also seals of listed libraries while research team of CCE and
Vijesti have directly inspected the stored copies of doctorates in these libraries
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President of the Court of Honour, prof. Dr Drazen Cerovi¢®, gives the impression that the CCE’s
documentation was properly received by the Court and taken into the procedure, and the Court
is pleading for patience due to the high workload of the Court of Honour?” Nowhere does it
note any shortcomings in the submitted documentation or requests additional information. The
answer came before Rakocevi¢ had official taken up office at the Law Faculty, and the President
and members of the Court of Honour obviously preferred to wait for others’ reactions instead of
promptly dealing with this case.
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The first response of the Court of Honour to the CCE’s initiative

CCE promptly replied to this letter, stating, among other, that: We believe this should be emphasised,
as the CCE, together with the interested public, has the impression that the relevant authorities at the
UoM (both the Rectorate and the Law Faculty itself) are unwilling to deal with this issue urgently and
responsibly, as the seriousness of allegations and the supporting material requires. We therefore believe
that there is currently no higher priority issue for the Court of Honour of the UoM, and are surprised
that this Court has not yet been able to discuss it, and we cannot accept that any tardiness in taking
a clear stance on this matter and proposing the accompanying measures is justified merely by the

86 Prof. Dr Drazen Cerovic is also from the Law Faculty of the University of Montenegro, the same as Velimir Rakocevic. He is a
member of the project team of office of the Institute for Public Policy in Podgorica, whose founder is Vladimir Beba Popovi¢,
http://www.publicpolicyinstitute.eu/kancelarije/ , and as of recently also the president of the Council for Civil Control of the
Police, http://www.kontrolapolicije.me/%C4%8Dlanovi-2015-2020

87 Notification of the Court of Honour no. 04/1-1-838/1, from 6/04/2016, signed by prof. Dr Drazen Cerovic¢
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“pace and dynamics of the work of university authorities” We are unfortunately unfamiliar, as is the
general public, with the work of the Court of Honour are unable appreciate the size of its workload as
the website of the University of Montenegro (http://www.ucg.ac.me/me/ouniverzitetu/tijela/sud-casti)
offers only scant information about the Court, and the only available document is the Code of Ethics.
The contact information was added only upon the CCE’s insistence, and the only other information is
the list of members without their biographies (except for the President’s), and without possibility of
direct contacts.®® In the same letter the CCE requested information on the next session of the Court
of Honour, including the proposed date and agenda, and, in case the materials on Rakocevi¢ were
not included in this agenda, information on when they will be considered. The answers to these
basic questions never came. Finally, and perhaps most importantly, the CCE also asked for precise
information on the date and time when a session will be held about this issue. As the work of
the Court of Honour is supposed to be public, but there is no publicly available information on its
work on the official website of the University of Montenegro, the CCE thought that the best way to
obtain information was to, as an interested party, directly attend the session. Should there be
any reason for the public is excluded from the work of this session, the CCE asked to be informed
about them. President of the Court of Honour prof. Dr Drazen Cerovi¢ never forwarded us this
information, by which he clearly demonstrated his personal “contribution” to the transparency of
work of the Court of Honour.

Nearly three months after the submission of documentation by the CCE to the Court of Honour,
Cerovic finally notified the CCE, in a letter not bearing the UoM stationary, that the Court discussed
this issue at the meeting held on 5July 2016, and noted that the CCE had not “filed a formal Proposal
to initiate proceedings against prof. Dr Velimir Rakocevic, pursuant to the provisions of Article 19 of the
Code of Ethics of the UoM, which is the basis for the Court of Honour to act upon such requests”, by
which the case was dismissed!?

As a reminder, Article 19 of the Code of Ethics of the UoM states: The court proceedings are initiated
by a proposal. Proposals may be submitted by any adult physical person or authority of the legal
entity or unit within it (hereinafter referred to as the proponent). The proposal may be filed against
members of the academic and other staff and students of the University (hereinafter referred to as the
defendant). In addition, Article 20 clarifies: The proposal should contain the name of the Court, the
name and address of the defendant, time, place and manner of violations of the Code of Ethics, the
facts by which the proponent substantiates his/her allegations, name, address and signature of the
applicant. Unsigned proposals shall not be taken into consideration.®

The Court of Honour did not provide us with any special form, and the letter and documentation
submitted by the CCE clearly contained all the information required for a proposal, including a
proper signature (which could have been grounds for dismissal should the signature not have been
there). The only information the CCE did not have was the home address of Velimir Rakocevic,
but had he wished to do so his colleague at the Law Faculty, President of the Court of Honour,
could have delivered himself the call to a hearing in person. Besides, Velimir Rakocevi¢ personally
was never the focus of the CCE - it was the conviction that a head of the Law Faculty with sullied
reputation cannot be a role model for the future advocates and fighters for justice that this faculty

88 Letter of the CCE to Court of Honour from 12/4/2016
89 Code of Ethics of UoM, Newsletter of UoM, no. 343/15, Articles 19 and 20



is educating. The CCE was therefore never interested in the personality or privacy of Rakocevic,
which includes such personal information which the Court of Honour found to be so crucial as to
use it as a handy excuse to wiggle out of a situation that it should have been working to resolve.
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The second response of the Court of Honour to the CCE’s initiative

It is indicative that the President of the Court of Honour is already distancing himself from future
requests to take action, by stressing that the same material was already sent for processing to the
Law Faculty at the University of Belgrade, even though Rakocevi¢ is employed by the UoM and
therefore subject to the Code of Ethics of the University of Montenegro. This also means that the
jurisdiction belongs to the Court of Honour of the UoM independently of any actions taken outside
of Montenegro. This letter is essentially an attempt by the President of the Court of Honour to
completely discourage the CCE, or any other interested party, from bringing this or similar issues
to this Court against persons who are favoured by the Court. Because prof. Dr Drazen Cerovi¢,
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president of the Court of Honour, who is also a member of the Council of the Law Faculty, must
have known that just as he was signing that reply to the CCE the Council of his home Faculty
under the leadership of Velimir Rakocevic in the early days of his tenure as dean, i.e. on 30/05/2016,
«formed an international expert Commission consisting of professors of Criminal Law, Criminal
Procedure Law and Criminalistics to verify originality, independency and scientific contribution of
the doctoral dissertation « Detecting and combating drug abuse» by Velimir Rakocevi¢, defended
in 2003 at the Law Faculty in Belgrade ». The CCE received information about the creation of this
Commission via the Law Faculty in Belgrade, which subsequently terminated the procedure for
forming its own Commission®.
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Response of the Law Faculty, University of Belgrade to the CCE’s letter

Dean of the Law Faculty of the University of Montenegro, Velimir Rakocevi¢, knowingly violated the
Law on Free Access to Information by withholding from the CCE details on the composition of this
Commission; explanation of procedure by which the members of the Commission have been appointed;
copies of professional references of the members of the Commission; copies of affidavits of members
of the Commission that they have no conflicts of interest in this matter; copies of individually written
opinions by members of the aforementioned Commission; copies of minutes from the meetings of the
Commission; copies of contracts with members of the Commission. The question remains as to what was
so “dangerous” in the required documentation that the Dean of the Law Faculty found it more beneficial
to violate the Law on Free Access to Information than to give us the information.

Finally, the Rector of the University of Montenegro, Radmila Vojvodi¢ announced in late July 2016
at a press conference on the occasion of presenting the reforms implemented at the UoM, that
the Commission established by the Law Faculty under Rakocevic’s leadership to examine whether

90 Decision of the Law Faculty, University of Belgrade no. 740/6 of 29/6/2016
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Rakocevi¢’s dissertation was plagiarised has completed its work: “This Commission has, to my
knowledge, completed investigation and presented the findings at one of the recent session of the
Council of the Law Faculty. | expect them to be transparent to the public. They are negative, of course™"

The international expert commission consisted of: prof. Dr Dragan Jovasevi¢ (Law Faculty in Nis,
Serbia), prof. Dr Miodrag Simovic (Law Faculty in Biha¢, Bosnia and Herzegovina) and prof. Dr Borislav
Petrovi¢ (Law Faculty in Sarajevo). In less than a month since the establishment of the Commission,
of whose work there is no available record, they analysed both copies of the doctoral dissertation
— one from the library of the Law Faculty of the University of Belgrade and the other from the
University Library, as stated in the heading of Report®. It is unfortunately unclear from the report to
which version their findings refer, as the two versions are quite different, as demonstrated before.”

This Commission concluded that the above mentioned doctoral dissertation “..contains all elements
of original, authentic and independent scientific research work that provides contribution to the
science of criminal law... The author has, in his work, demonstrated knowledge, ability, critical
thinking, inventiveness, independence and objectivity in analysis, judgment and in drawing relevant
conclusions... In accordance with the current rules, the author has clearly and precisely referenced
views and findings of other authors by the usual method of displaying information sources”.

ZAKLIUCAK
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Excerpt from the Commission’s report

91 ND Vijesti, http://www.vijesti.me/vijesti/vojvodic-rakocevic-nije-plagirao-doktorski-disertaciju-897278
92 Thereport, received in the archives of the Law Faculty, University of Montenegro on 27/06/2016.godine no.01-876, signed by all three members of the Commission

93 http://www.vijesti.me/vijesti/neko-riskao-i-po-rakocevicevom-doktoratu-884069 ; http://www.vijesti.me/vijesti/rakocevica-
ponovosumnjice-za-plagijat-883191
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This finding of the Commission is, to say the least, odd. For example, when it comes to the method
of quoting and presenting information sources, pages 61 to 70 of Rakocevi¢’s doctorate® contain
numerous passages that are clearly, even to a layman, identical to the text published by Dr
Obrad Peric 22 previously, although Rakocevi¢ does not make a single reference to Peric¢ in any
of his footnotes. There are also plenty of references to sources in languages that Rakocevic¢ does

not appear to know, but in which Dr Peri¢ had been fluent.”®

S druge strane, zna¢ajna je i odredba koju su potpisnice pri-
hvatile da ¢e, »ukoliko je to moguénos, osposobljavati osoblje za
prethodni zadatak, a isto take da ¢e pomagati ovim licima da
steknu znanja iz te oblasti. Ovakva formulacija prve, a narodito
druge odredbe bila je neophodna buduéi da je konvencija po#la
od odredenog stupnja razvoja drustva kod reSavanja ovih pitanja.
Mali je, naime, broj zemalja koje bi bile u stanju da obezbede
sve uslove u pogledu ledemnja, osposobljavanja, tehnitke opremlje-
nosti odgovarajucih ustanova, osoblja i sl. Zbog toga jedna Ziroka
formulacija, prihvadena kao obaveza, omosuéava rTazne prelaze
u. nacionalnim zakonodavstvima: od prihvatanja minimuma oba-
veza pa dcr_ mera koje daleko prevazilaze odredbe konvencije.

Izvod: ,Medunarodni aspekt suzbijanja rloupotreba opojnih droga“ —
Dr Obrad Peric, strana 85

S druge strane, znalajna je | odredba koju su potpisnice prihwatile da
woliko je o moguce ’ osposobllavatl osoblje za prethodni zedatal, a islo Lalo da de
pomagati ovim licima da stelitnu znanja iz te oblasti®. Ovalkya informacdciia p e a
naro¢ilo druge odredbe bila je neophodna bududi da je lonvencija poéla od

odredencg stepena razvoja drustva ked rjedavanja ovih pitafiia  Mali j -:||_.j zemalja
koje bi bile u stanju da cbezbijede sve uslove u pogledu lijedenja, osposobljavanja
tehnicke opremljenostl odgovarajucih ustanova, osoblja i sl Zbag toga jedna Siroka
formulacija, prihvadena kao obaveza, omoguéava razne pretEze U nacionalnim
e

rakonodavstvima: od pribvatanja minimuma obaveza, pa '« mjera koje dals

prevazilaze odredbe Konvencije

Izvod iz doktorskog rada ,,Otkrivanje i suzbijanje tloupotrebe opojnih
droga® prof. Velimira Rakocevica — Glava II, Medunarodna zajednica i
suzbijanje opojnih droga — sirana 69

Comparative review of works by Peri¢ and Rakocevi¢

94 A copy from the library of the Law Faculty in Belgrade, which is a copy that CCE possesses
95 http://cgo-cce.org/2016/07/23/0-autenticnosti-rakocevicevog-doktorata-da-sudi-javnost/# WFec4iMrLfY
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Ipak, uprkos velikom broju znagamih medunarodnih ugovora,
problem zakonite upotrebe, odnosno spre¢avanja zloupotrebe
opojnih droga nije bio u potpunosti refen. Zato se nastojalo da
se u jednom dokumentu objedine obaveze i uvedu po potrebi
nove, imajuci v vidu dostignuti nivo medunarodnih odnosa.® To
je udinjeno tek Jedinstvenom konvencijom o opojnim drogama
od 30. marta 1961, pa i tada delimiéno, jer njome nisu bile obu-
hvadene psihotropne supstance, te je tako morala biti doneta nova
komnvencija kojom bi i ovo bilo regulisano. To je Konvencija
o psihotropnim supstancama od 1971. godine.

Izved: ,Medunaredni aspekt suzbijanja zloupoireba opojnih droga* —
Dy Obrad Peric, strana 73 i 74

| pored velikog. broja znadajnih medunarodnih ugovora, problem zakonite
upotrebe, odnosno sprelavanja zloupotrebe opajnih draga nije bio rijeéen u cjelini.
Zato se nastojalo da se u jednom dokumentu objedine obaveze i uvedu po potrebi
nove, imajuci u vidu dostignuti nive medunarodnih odnosa.™ To je uéinjeno tek

Jedinstvenom konvencijom o opojnim drogama od 30. marta 1961, pa i tada
djelimicno, jer ovom kanvencijom nijesu bile obulvacene psihotropne supslance, pa
je morala biti donfjela. nova konvencija kojom bi i ovo bilo requlisano. To je
Ronvencija o psiholropnim supstancama od 1971 godine.

Izved iz doktorskog rada ,,Otkrivanje i suzbijanje zloupotrebe opajnih
droga* prof. Velimira Rakocevica — Glava II, Medunarodna zajednica
i suzbijanje opojnih droga — strana 62

Comparative review of works of Peri¢ and Rakocevi¢

According to the Code of Ethics of the UoM, Article 1, paragraph 7 of the section Professional
Responsibility and Article 3, paragraph 9 of the section Responsibility towards colleagues, Article
5, paragraphs 3 and 4 of the section Social mission, and Article 6, paragraphs 1-18 of the section
Responisibility for infringement of intellectual property, all recipients of the material sent by the CCE
in relation to the case against Rakocevic¢ had the duty to initiate proceedings before the Court of
Honour, including the president and members of the Court, as well as the management of the Law
Faculty and management of the UoM, since they all received accurate information and supporting
documentation.

Their attitude in this case is the best illustration of the direction to which the reform of the UoM is
going, and of the qualities that are appreciated at this institution. Time will tell what it is that they
all “owe” Rakocevic to be so willing to cast such a dark shadow on some potentially positive steps
of the reform, and to jeopardize the credibility of not only the Law Faculty, but of the entire UoM.



The case against NN persons
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The problem of plagiarism should be viewed in a broader context, bearing in mind that individual
cases are sometimes expressions of individual intention to stealing someone else’s work and make
it theirs, but often the situation is far more complex.

Namely, in Montenegro there is a widespread marketplace for ordering and selling of academic papers,
which is also an offence under the law, and can further expand the circle of persons suspected of plagiarism.
There are many ads accessible to all in the print media, as well as on the social networks, which offer services
of writing course papers, bachelor theses, master theses and doctoral dissertations for a certain fee.
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The lack of effective mechanisms of quality control within the university faculties and the widespread
social acceptability of such “sales” ensures that those with too much money and too little academic
honour can get grades, and subsequently receive diplomas behind which stands no real knowledge.

In order to bring this problem to the attention of authorities, in January 2015 the CCE filed a criminal
complaint against NN persons.

Naime u kontinuitetu, a mi u prilogu dostavljamo konkretan dokaz od 14. Jjanuara 2015.godine, u
stampanom izdanju “Tender oglasa” na stranama 106 i 107, nalazi se 15 oglasa ]:oic smo
markirali i koji eksplicite govore u prilog predmetne prijave. Primjera radi.judanuod oglasa glasi:
“lzrada maturskih, diplomskih i magistarskih radova. Kvalitetno i povoljno. 069 211 899"

l'akode, dostavljamo Vam u prilogu listu Facebook stranica kreiranih za potrebe prodaje
seminarskih, diplomskih, magistrskih i doktorskih radova, &ijom provjerom se moze utvrditi
Kreator strane i potencijalni u¢inalac predmetnih krivi¢nih dijela.

Excerpt from criminal complaint submitted by CCE on 22/1/2015

The complaint was accompanied by numerous examples of printed ads, as well as those from social
networks. The CCE never received any response from the Basic State Prosecution to this part of its
complaint, despite repeated inquiries with the BSP.

Nearly two years later, in the TV show «Reflektor», the basic state prosecutor in charge Vukas
Radonjic¢ gave an extremely interesting answer about this issue to a direct question: These are actions
that from the standpoint of the criminal law represent preparatory actions, and which according to
the criminal legislation are not punishable since they do not imply that the offence will be committed.
The fact that someone offers publicly, in print media or as it usually happens at the faculties, or in
the vicinity of faculties, i.e. pins up on the notice board at the entrance, that they write master theses,
does not mean that they are committing a criminal offense against intellectual property, or any other
offence. In order the crime to happen, there must be an action, with a visible consequence in the
outside world. This, therefore, is a preparatory action, the perpetrator perhaps creates the possibility
of committing an offence, but only in case when somebody contacts them and offers them money to
write a master thesis... In short, preparatory actions that are not held to be punishable either by the
by criminal law theory, or by the practice of courts and public prosecution. *®

Contrary to this interpretation of the Prosecution, one of the leading experts in the field of
plagiarism, Professor Thomas Lancaster, who held a workshop on plagiarism in higher education
at the University of Montenegro on 8/11/2016, organized by the Centre for Doctoral Studies of the
UoM as part of research project SEEPAI - Project of development of policies for the promotion of
academic integrity in Southeast Europe”, explicitly stressed on that occasion: measures to combat
plagiarism are strict control of exams, coming up with new tasks for the new generations of students
as thanks to social networks and technology, these become easily tradable and available to students.
Taking someone else’s words and ideas without knowledge is my definition of plagiarism. One example
of plagiarism is buying papers, essays and presentations, for which there are ads in the print media

96 TV show «Reflektor» TV Vijesti, 22/11/2016
97 http://www.ucg.ac.me/me/media/press/vijesti/plagijarizam-je-globalni-problem
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and on the Internet. Then there are other people’s articles, translated from another language, or works
based on someone else’s research, theses taken without reference to the source”®

Here we then have yet another attitude of the Prosecution that is extremely socially harmful and
which, instead of preventing or sanctioning potential crimes, mainly encourages them to keep
flourishing though this approach. The fact that the authorities in charge choose to ignore the fact
that scientific papers are being bought and sold on daily basis is nothing less than support for this
type of illegal activity, and it is all the more worrisome when it comes from the prosecution. It is yet
another question what far-reaching consequences all this will have for the overall development of
the society and what it will mean for the capacity of the cadre with bought works and diplomas to
fulfil the requirements of their future professions.

98 Daily «Dan», Occasions, 9/11/2016 http://www.dan.co.me/?nivo=3&rubrika=Povodi&clanak=572300&datum=2016-11-
09&naslov=Univerzitet%20da%20ka%BEnjava%20plagiranje
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Plagiarisms in Europe -

what are the good practices?

Plagiarisms are becoming a widespread problem in the academic world. A number of European
studies have shown that thousands of students are being charged with and found guilty of plagiarism
per year, and that many are consequently being suspended from higher education programmes .*”°

In 2013, a European-level study was conducted on the Impact of policies on plagiarism in higher
education (IPPHEAE Project)', which provides a comparative cross-section of policies related to
academic integrity in higher education across the European Union. The aim of the project was to
examine the difficulties faced by higher education institutions with regard to the growing problem
of plagiarism. This chapter draws on the findings of this study and focuses on countries that are
ranked high on the index of the Academic model of integrity and maturity (AIMM). Out of the
27 countries surveyed, the United Kingdom is ranked first, followed by Austria and Sweden in
the second and third places. The assessment of “maturity” of the national-level policies is based
on data collected via different aspects of the EU-level research, including an assessment of the
institutions and national agencies according to nine criteria: research, training, level of knowledge,
communication, prevention strategies, use of software tools, consistency of policies and sanctions,
and transparency of the process.

The aim of this subsection is to draw on these examples of good practices to point to the strengths
and weaknesses of policies for fighting plagiarism. Generally speaking, the UK, Austria and Sweden
have sophisticated systems and effective legal provisions against plagiarism, though there is always
room for improvement of the mechanisms related to identifying and combating plagiarism and
dishonourable academic behaviour. They are well ahead of Montenegro on all these accounts, and
Montenegro would do well to learn from their experiences.

United Kingdom

The United Kingdom (UK) currently has 127 universities and other higher education institutions
with degree awarding powers.

The culture of oversight in the UK, implemented through the national-level quality control and
external examination systems, contributed to greater transparency of the assessment process, and
thereby to increased accountability in the decisions about dishonourable academic behaviour and
plagiarism. All institutions of higher education in the UK routinely use software to detect plagiarism.
Many institutions have policies that are designed to ensure quick, consistent, and fair responses to
any accusations of academic misconduct, since the phenomenon of “taking credit” for another’s
work represents a continuous threat to academic standards and is often difficult to prove.

The UK legal framework on copyright and recognition of copyright have been shaped through the
common or case law. The 1709 Statute of Anne is actually the first Copyright Law. The entire system
is further strengthened by the 1911 Copyright Act, and currently in force is the 1988 Copyright,
Designs and Patents Act. Depending on the severity of violations and the type of plagiarism, the

99 Irene Glendinning, ,European Responses to Student Plagiarism in Higher Education” (2012), http://citeseerx.ist.psu.edu/
viewdoc/download?doi=10.1.1.259.5950&rep=rep1&type=pdf

100 Coventry University ,Impact of Policies for Plagiarism in Higher Education across Europe” (2013), http://www.eco.u-szeged.
hu/download.php?doclD=13661 and http://ippheae.eu/ 46
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perpetrator can by punished under this Act by up to 6 months in prison, up to 50 000 pounds in
fines, and suspension of up to ten years.

Copyright arises whenever an individual or company creates a work. The work itself is subject to
copyright if it is considered original, and must exhibit a degree of work, skill or judgement. This
interpretation refers to the independent creation, rather than to the idea behind the creation. For
example, your idea for a book would not in itself be protected, but the actual content of the book
you write would be.

The authors, whether individuals or companies, are the exclusive owners of the work and are referred
to as the ‘first owners of copyright’ under the 1988 Copyright, Designs and Patents Act. However,
if a work is produced as part of employment then the first owner will normally be the company
that employs the individual who created it. Freelance or commissioned work usually belongs to
the author of the work, unless there is an agreement to the contrary, (i.e. in a service contract). Just
like any other asset, copyright may be transferred or sold by the copyright owner to another party.
Copyright does apply to any aspect of the work which represents a copy of a previous work. For
example, in a piece of music featuring samples from an existing piece, the copyright to the samples
would still remain with the original author. Only the owner, or a person authorised by him or her,
can initiate copyright proceedings in the court.

Usually, the university themselves prescribe detailed penalties for plagiarism in their internal rules
and regulations. There are several categories of severity in plagiarism, ranging from harmless poor
academic practice to severe breach of rules of collaboration and citation. In the most severe cases
of plagiarism, the case will be taken from the departments to be processed at by the disciplinary
or ethics committee of the institution, which usually has the power to impose penalties, including
expulsion from the university.

The UK has invested heavily in research on plagiarism, and there is now a great number of
publications and expertise to inform the measures that higher education institutions can adopt,
and the benefits of this are evidenced by their successful implementation. By better understanding
plagiarism, institutions can formulate a more effective response.

The ubiquity of information and the fact that plagiarism and “cheating” have been recognised as
the foremost challenge both in the higher education sector and in the society at large, has helped
academic staff to respond better to the potential plagiarism cases. Both systemic and partial
adoptions of digital tools have helped to create a deterrent to misconduct in many UK institutions,
but with some unintended consequences. One side-effect is that plagiarism cases may increase
before these begin fully functional. Another worry is that giving students access to software tools
without adequate supervision or understanding can encourage bad writing and study practice.

Encouraging and “creating a culture of intellectual curiosity and honesty - leading by example” on
the basis of inspirational teaching and innovative pedagogical initiatives has been adopted in
some areas of higher education in the UK. The results have been remarkable, not only in terms
of reduction of plagiarism but also in improving students’ employability. This holistic approach
ensures that there is a culture of prevention and consistency in dealing with accusations across the
institution, while providing a fair, local and swift response and resolution to individual cases. The
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“Oxford Brookes Model” is based on appointment and training of a team of departmentally based
staff, typically called Academic Conduct Officers (ACO), who act as the local champions for good
practice and also deal with disciplinary cases. Local and central coordination and communication
systems ensure that the ACOs remain up to date with new developments and ideas and that their
decisions remain fair and institutionally consistent.

Many institutions have adopted and adapted this system for their own use. In a relatively short time
since its foundation, the ombudsman for Higher Education in England and Wales, the Office of the
Independent Adjudicator (OIA), has become a powerful force for positive change that appears to
have no parallel elsewhere in the world. Although compliance with OIA decisions is not obligatory
for universities, the recent policy of the OIA to publicly name universities where they uncovered
poor practices ensures that the institutions almost always follow the advice provided to avoid the
risk to their reputation. Moreover, it is becoming common for institutions to monitor the OIA
website for new guidance arising from cases at other institutions and judicial reviews, and adjust
their policies accordingly.

Even so, of course, plagiarism may sometimes still occur. Throughout the United Kingdom, tens
of thousands of students have been caught plagiarizing and cheating. Some 16.000 cases were
recorded in the past year alone. The public is familiar with the case of British journalist who, in
2011, was accused of plagiarism, i.e. for using unattributed quotations in interviews, where he
substituted published quotes in place of interviewee’s answers. The Orwell Prize that he had won in
2008 (as the youngest-ever recipient) was withdrawn. The Council of the Orwell Prize declared that
substantial use of unattributed and unacknowledged material did not meet the standards expected
of Orwell prize-winning journalism. He was also criticized by The Guardian and The Independent
for plagiarizing various interviews and special reports, for which he has been suspended by The
Independent.

Austria

Austria has 22 public and 12 private universities. They enjoy a high degree of autonomy and offer a
wide range of degree programmes for about 300,000 students, of which almost 20% are foreigners.
Austria ranks third in the EU (after Luxembourg and Cyprus) by the share of international student
in the total student population.

When it comes to the prevention of plagiarism, Austria’s system has many advantageous features. Firstly,
Austria collects national-level annual statistics on dishonourable academic behaviour in higher education
institutions. Based on this, the Austrian Agency for Research Integrity (OeAWI) devises nationally
coordinated responses and requirements for academic integrity rules. Many higher education institutions
use software to detect plagiarism, although the awareness and understanding of plagiarism and academic
writing are well developed. There are numerous trainings and other programmes for students, and there
are also several working groups at the national level that in charge of policy research on plagiarism.

Naturally, there is always room for improvement. For example, there are no standardized policies
and systems in higher education institutions that would govern academic conduct and sanction of

violations of academic ethics.
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When it comes to the legal framework, the main piece of legislation in this area is the Austrian
Statute of Copyright Law (“Urheberrechtsgesetz”). The constitutional base is laid down in the
Article 10, p.6 of the Austrian Constitution, which vests the regulatory and executive power in the
federal authorities. Copyright protection is granted to original intellectual creations in literature,
music, visual arts and film. There are several other rights that provide similar protection, including
the rights to photographs, sound recordings, broadcasts, letters and portraits. Original intellectual
creations are the responsibility of the courts, and they must meet certain standards of quality and
originality.

The copyright consists of the right to use a creation and of protection of intellectual interests. More
specifically, these rights consist of the right to give out the first information about the contents of
the work, the rights to translation and adaptation, the rights to copy, distribute, publish, broadcast
and translate the work. They also include protection of authorization, the right to be named and
acknowledged as author and protection of creation. Copyright exists from the date of the creation
of the work, and no special registration is required. The “Urheberrechtsgesetz” defines author as the
person who created the work. Copyright can be transferred to another person after the death of the
original author, by his/her bequest. If two or more persons create a work which is indivisible, they
are co-authors. If they link their different works, they are partial authors. There is no co-authorship if
the creation of one of the authors can be used independently of others. A partial author can realize
his or her creation separately from the others, but the co-authors only have the joint copyrights.

The 2002 University Law from prescribes that all academic work must be in line with study
regulations on autonomy and individuality in order to be graded positively. Plagiarism is defined
as submitting a work written for the student by a third person or appropriating existing work of a
third person as one’s own, and generally appropriating other people’s ideas as one’s own without
giving the originators due credit. The law does not in itself stipulate penalties, but it leaves it to the
individual universities to impose sanctions on students as they see fit, including suspension from
the university for up to 2 semesters.

New provisions defining the protection mechanisms for technical copies, computer programmes
and information management rights have been included in the catalogue of copyright infringements
punishable by up to six monthsin prison or by a fine of up to 360 daily wages. To date, such punishments
had been limited to offences of illicit use of artwork of literature. The new provision also extends the
potential application of prison sentences and very high financial fines to people who did not even
financially profit from their actions, i.e. who merely produced copies for their own use.

There were some attempts to make the legal framework even more stringent. In March 2011, the
Austrian Parliament received a proposal from the MPs Mag. Rainer Widmann and Mag. Ewald Stadler
(from the BZO - Alliance for the Future of Austria (right-wing party)), in which they sought to
make plagiarism legally equivalent to attempted fraud. At this time, academic plagiarism in Austria
carried no legal consequences. In their request, the two MPs pointed out that plagiarism is usually
seen as a trivial offense, and they proposed that such cases should instead be classified as fraud, and
prosecuted accordingly. Their proposal ultimately failed to garner support of the Parliament.



Austria’s Agency for Research Integrity (OeAWI) is responsible for monitoring and control of the
quality and integrity of research, and for providing the institutions with guidelines for development.
Nearly all universities have guidelines and use software to detect plagiarism master and PhD theses.

Austria also set up several working groups to investigate the range of policy options to ensure
academic integrity in higher education. The objective was to improve existing legislation and
introduce clearer procedures at the national level, based on a common strategic response to
plagiarism. There are also numerous trainings in research skills, academic writing and plagiarism
and dishonest academic behaviour for students.

On average, the University of Vienna receives around 5000 research papers per year that have been
flagged by software as containing more than eight words from the same source. On grounds of these
findings, in late 2012 the University opened plagiarism investigations in 31 of these cases. In 16 cases
severe plagiarism was identified and the offenders’ degrees revoked. In most cases, however, the
questionable papers were returned to their authors with the opportunity to “start anew” without
sanction or punishment.

Sweden

Sweden has 34 public higher education institutions, including 14 universities, 20 faculties, and
several independent institutions. In 2010 there were 468,458 registered students of which 320,925
full-time.

Sweden has a national system for annual data collection on the cases of dishonourable academic
behaviour. The data is supplied by the university and used to compile a report that is published every
four or five years. Swedish universities organize trainings on proper academic conduct and integrity
in many Bachelors and Masters Programmes. Furthermore, Sweden has a nationally prescribed policy
for processing complaints against dishonourable academic behaviour, which include a panel within
each higher education institution that is chaired by the respective institution’s vice-chancellor. Also,
many Swedish universities use software to detect and discourage plagiarism by students.

Nonetheless, the extent of identified and recorded cases of dishonourable behaviour is uneven
across institutions. The system of institutional panels is overly bureaucratic and cumbersome,
and leads some individuals to try and bypass the process. The range of penalties available to the
panel is limited and is not always effective in discouraging dishonourable academic behaviour. An
additional complication is the requirement that the panel must establish the “intention” to commit
dishonourable behaviour before a penalty can be pronounced.

Plagiarism as a phenomenon is defined in the provisions on cheating in the Higher Education Act.

A higher education institution that suspects that cheating has occurred must investigate these
suspicions. If requested by the initiator or by the defendant, the higher education institution must
obtain an opinion on the matter from the expert group based at the Central Ethical Review Board,
an entity charged with providing expert opinion on suspected academic fraud upon request of a
university or other higher education institution.
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According to the Higher Education Ordinance (Svensk forfattningssamling), disciplinary actions
may be taken against students who use inadmissible resources or in any other way attempt to cheat
at exams or in other proceedings in which their work is being evaluated. Referencing other studies in a
scientific text is necessary, in order to place the new contribution in the broader context and relate
it to other research studies. References can also be used to define methods and concepts. However,
the author must make clear which parts constitute his or her original work and which are taken
from others.

In Sweden, unlike the United Kingdom and Australia, all universities must adhere to nationally
set rules, instituted in the Disciplinary Ordinance of 1958 and amended in 1993 under the Higher
Education Ordinance. The Ordinance governs all aspects of Swedish university management,
including assessment.

Penalties for all forms of cheating, including plagiarism, are prescribed nationally, but enforced
locally. If a case is so severe that it must be taken to the formal Disciplinary Board, there are only
two possible outcomes left: the student either receives a written warning or is ordered to leave
the university for a period of up to six months, depending on the severity of the case. In practice,
students mostly get a two week suspension, during which they are denied assessment and library
access, and are thereafter allowed to resume their work.

The nation-wide collection and reporting of institutional figures at the national level is to be
commended. However, as it was not apparent whether all institutional systems had the same degree
of rigor in detecting and recording these cases, the implications of these statistics are not clear. At
least one institution identified the need to provide support for teaching staff. Some teachers were
found not to be “100% confident with language: international students are writing in English, Swedish
students in Swedish” (national interview), which made it more difficult for them to detect plagiarism
than would be the case for a native speaker. In order to educate the teachers “additional classes were
provided, the first course lasting 3 weeks up to the total of 10 weeks. The course taught teachers how to
read a text, how to write, how to write, how to put it through “Urkund” (...) “Urkund” will find [copied
text] immediately — if plagiarism comes up then it must go to the disciplinary board and follow the
procedure there. All higher education departments underwent this training” (national interview).

One advantage of Sweden is that people follow the rules, leading to high levels of integrity and high
standards” (national interview).

In Sweden, there are no reported cases of public figures, political actors or persons of similar
stature who had been involved in cases of plagiarism. Nevertheless, in 2012 over 800 students were
suspended or received a formal warning because of cheating at Swedish universities. According to
the Swedish National Agency for Higher Education, plagiarism has grown dramatically over the last
decade.



Conclusions and recommendations

Plagiarisms are not a Montenegrin specialty. What is, however, peculiar to the Montenegrin context
is the ignorance or creatively disingenuous interpretations of regulations on plagiarism — or their
outright violation — by both institutions and the academic community, in order to protect those who
have been accused, sometimes with unvawering evidence, of committing plagiarism. In the long run,
this is bound to undermine the already poor quality and corruption-ridden educational system.

€6

Plagiarism represents violation of moral rights of authors to have their authorship recognised
and their name mentioned, regardless of whether the breach relates to the whole work or only

parts of it, because the law protects both equally.
Novak Adzi¢, Director of the Intellectual Property Office™" ’ ’

University Mediteran thus permanently discredited itself by the way it handled the cases of Babovi¢
and Vlahovi¢, and the year 2016 will be remembered by the general public more by the UoM’s
efforts to sweep Rakocevi¢’s case under the rug than by the achievements of its reform. In fact, the
case has only managed to cast further shadows on the already controversial reforms.

The Prosecution has no desire to deal with this issue. Their interpretation of the law is a kind of
encouragement to everyone to plagiarize if they can hide their «work» for three years, and a
complete absolution to those who continue to derive privileges from their plagiarized papers. In
several specific cases, the Prosecution nearly put itself forward as the protector of those accussed of
plagiarism, definitely not as a prosecuting authority that should work to protect the public interest.

The courts remain the only, albeit limited, mechanism for protection of the rights of those whose copyrights
have been violated. However, CCE's findings indicate that these processes are not always brought to
conclusion in a timely manner, and some of them can last for over a decade, without any logical justification,
which is hardly an encouragement to those who want to protect their rights through this channel.'”

In the Montenegrin higher education, the highestacademic officesare occupied by persons suspected
of having plagiarised their work — persons, therefore, badly equipped to advance the quality of
education and research in the country. Such a system cannot hope to produce graduates who
would be able to compete, not only in Montenegro, but also in the broader regional or EU market.
The problem is further complicated by practices in which kinship, political party connections or
other ties are more valuable for employment than professional competences. Even the ruling circles
have long been aware of this problem'®, but an articulated political will to enforce accountability

101 http://www.monitor.co.me/index.php?option=com_content&view=article&id=7236:zatita-intelektualne-svojine-kradu-izareze&catid=5032:broj-
1359&Itemid=6400

102 Miomir Boskovi¢ from Podgorica, a journalist of Radio Montenegro and publicist, has a legal dispute with Montenegrin businessman
Ljubo Niki¢ since 2005, whom Boskovic sued for copyright infringement i.e. for publishing the book "Secret of a frozen treasure”, written by
Boskovi¢, and signed Ljubo Niki¢ as an author.

103 In October 2015, in response to questions received at the Prime Minister’s Hour in the parliament, the former Prime Minister Bukanovi¢ admitted
that the Montenegrin graduates are not sought after in any field, thereby showing that he is quite familiar with the poor situation with regard to the
quality of higher education in Montenegro, http://www.vijesti.me/vijesti/dukanovic-nase-znanje-se-u-evropi-ne-trazi-858290. However, this political
assessment was not accompanied by actions that would lead to substantial improvements in this area.
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among institutions is still lacking when it comes to effective prosecution of plagiarism.

Finally, this study presented three cases in which there is reasonable doubt, and in some cases even court
verdicts, that the persons in question have committed plagiarism. Of these there, two were teaching at
higher education institutions when the question of the authenticity of their work was broached. There
are other publicly known cases outside of the academic community, such as case of former director of the
Police Department and current advisor to the President of Montenegro Veselin Veljovi¢', etc. However, the
focus of this study was the system and institutions that refuse to regulate the environment in a way that
would conclusively brand plagiarism as socially unacceptable behaviour that can be effectively identified
and prosecuted. The academic community in Montenegro is a story in itself: it has remained silent about
this and many other phenomena on which it was honour-bound to take a firm position. In so doing, it
has relinquished its role as the critical and professional core that was supposed to be one of the pillars of
development of the Montenegrin society, but this is a topic that requires a separate study. This is precisely
why this analysis focused so sharply on those who, by the virtue of their position, should have been the first
to address the problem of plagiarism conscientiously, in order to identify hard facts about these cases and
punish the perpetrators accordingly, and thus contribute to the strengthening of the preventative function
of both their offices and of the institutions at large. Characters like Vlahovi¢, Babovic or Rakocevi¢ only
play the supporting roles, because they are only illustrative examples of escalating systemic shortcomings.
Some of them have publicly accused CCE of leading a smear campaign against them, for political or other
nefarious motives. We have none, as we have no personal relationship to them or bad intentions towards
them. We do, however, have the responsibility to pursue the truth, and to bring the existing evidence and
accusations to the responsible instituitons in order to ensure that all potential misconduct is investigated
and sanctions, and thus to improve the overall quality of the alarmingly substandard system of higher
education in Montenegro. The problem of plagiarism is an inevitable stop on this road.

Media and the non-governmental organizations have done the lion’s share of work in positioning of
plagiarism as a socially relevant topic in Montenegro, by drawing the public’s attention to individual
examples, and by directly testing the effectiveness of the institutions. Finally, and perhaps most
importantly, also by proposing a series of measures directed at improving the regulation in this area.

In the same vein, this study offers the following recommendation for urgent action:

1. The Criminal Code should clearly define plagiarism as a criminal offense. Due to the pronounced
social danger and the importance of the protection of public interest the statute of limitations
should be set to 20 years. Moreover, there is no doubt that plagiarism is a criminal offense of
extended duration. Defining it as such would set the preconditions to «purify» the already
«contaminated» academic scene, but also limit the room for the Prosecution to advance
alternative interpretations of law, which to date at least have been all in favour of the plagiarists;

2. Committing and hiding plagiarism requires cooperation of several persons acting in an organized
manner and in mutual agreement to implement these illegal actions and achieve certain benefits.
Consequently, plagiarism should be put under the jurisdiction of the Special Prosecution.

104 The defence committee that accepted the master thesis by Veselin Veljovi¢ which has accepted defence of his master's thesis, which
according to well documented public charges includes almost 40 pages copied from the textbooks of his mentors consisted of: prof. Dr
Ranko Mujovi¢ (Chairman), prof. Dr Milenko Kre¢a (mentor) and prof. Dr Drazen Cerovi¢ (Member of the commiittee, currently President
of the Court of Honor of the UoM).
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3. Amend the Law on Higher Education to introduce a precise definition of academic integrity
and plagiarism;

4. Introduce obligation to publish master and doctoral theses of the academic staff employed
by higher education institutions, as well as of high state officials, on the websites of higher
education institutions, as well as on the website of the Ministry of Education for the
public officials. The CCE has already tested public support for this proposal and found an
overwhelmingly positive response: 84% of the respondents agreed that theses should be
publicly available online, and 59% believed that this would contribute to solving the problem
of plagiarism in Montenegro at least to some extent. Another 25% said it would contribute,
albeit in a minor way, whereas 16% said they couldn’t tell what the effect would be.

Da li mislite da bi obaveza objavljivanja magistarskih i doktorskih radova akademske
strukture zaposljenih na visokoskolskim ustanovama, kao i nosioca javnih ovlascenja,
na portalima visokoskolskih ustanova, i na sajtu Ministarstva prosvjete za nosioce
javnih ovlascenja, doprinijela rieSavanju problema plagijata u Crnoj Gori?

84%
gradana/Ki
vjeruje da bi
ova mjera

bila korisna!
DOPRINIELA BI o/ ™
U VELIKOJ MJERI 14 AJ

NE ZNA 16% gl
D VALO MIERT 25% ®
0| CRESENG) Iz 45% *

Centar za gradansko obrazovanje
Centre for Civic Education

5. Ensure that all universities have adopted a Rulebook on the criteria, conditions and clear
guidelines for the writing of scientific papers, in accordance with Article 78 of the Law on
Higher Education, and that these Rulebooks include precise criteria for authenticity of the
work;

6. Provide more rigorous selection criteria for members of the Court of Honour of the UoM,
to ensure that this body has the integrity to decide in full capacity on matters within its
jurisdiction;

7. Ensure that the work of the Court of Honour of the UoM, as well as all similar bodies at private
universities is functionally public, in the sense that all information about their work is available
to the public on the websites of their home university;



10.

11.

12.

13.

14.
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Wher forming commissions to investigate plagiarism ensure that members of these commissions
are appointed in accordance with clear and transparent criteria. The member should also sign
a statement, liable for prosecution under criminal law, that they have no conflicts of interest
in the matter on which they are deciding;

Minutes of the meetings of these commissions and individual opinions of their members should
be easily accessible, as well as all final reports;

Introduce a software-based plagiarism control in all units of higher education. The software
should be able to perform plagiarism checks not only in English, but also in the official
language of Montenegro, in order to adequately monitor the writing of master and doctoral
theses and research papers;

Create a unified database of master and doctoral theses and scientific papers from all higher
education institutions in Montenegro and make them publicly available;

Provide citizens with a possibility to report plagiarism cases on the website of the UoM, as well
as on those of private universities and departments, and ensure that their complaints are duly
processed and the public informed about the results of the investigation;

Institute rigorous and public rules for prosecution of all forms of plagiarism at universities to
discourage dishonourable conduct by students and other members of the academic and
scientific community, but also to better educate them and prevent such behaviour in the
future. Many cases of plagiarism are committed due to the lack of knowledge about the
consequences of such behaviour.

Strengthen cooperation between relevant and interested parties - institutions, media, NGO
sector, etc. for the fight against plagiarism in order to ensure effective prosecution of all cases
of plagiarism, without exception, and adequately sanction the perpetrators.
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